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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HIGHLAND CREEK
~TH|S DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
this /77" day of _ ' cs>  jow, - , 194}, by American Newland Associates, a

California general partnership (hereinafter referred to as "Declarant")
qualified to do business in North Carolina.

Declarant is the owner of the real property described in Exhibit "A"
attached hereto and incorporated herein by reference. Declarant intends by
this Declaration to impose upon the Properties (as defined herein) mutually
beneficial restrictions under a general plan of improvement for the benefit of
all owners of real property within the Properties. Declarant desires to
provide a flexible and reasonable procedure for the overall development of the
Properties, and to establish a method for the administration, maintenance,
preservation, use and enjoyment of such Properties as are now or hereafter
subjected to this Declaration.

Declarant hereby declares that all of the property described in
Exhibit "A" and any additional property which is hereafter subjected to this
Declaration by Supplemental Declaration (as defined herein) shall be held,
sold, and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value
and desirability of and which shall run with the real property subjected to
this Declaration and which shall be binding on all parties having any right,
titie, or interest in the described Properties or any part thereof, their
heirs, successors, successors-in-title, and assigns, and shall inure to the
benefit of each owner thereof.

This Declaration does not and is not intended to create a condominium
within the meaning of the North Carolina Condominium Act, N.C. Gen. Stat.

§47C-1-101, et seq.

Article |
Definitions
Section 1, "Area_ of mmon_ R nsibility" shall mean and refer

to the Common Area, together with those areas, if any, which by the terms of
this Declaration or by contract or agreement with any Neighborhood or third
party, become the responsibifity of the Association. The office of any
property manager employed by or contracting with the Association, if located
on the Properties, or any public rights-of-way within or adjacent to the
Properties, may be part of the Area of Common Responsibility. The Area of
Common Responsibility shall also include those areas identified in Article IV,
Section 1 hereof.



Section 2. “"Articles of Incorporatigon” or "Articleg" shall mean
and refer to the Articles of Incorporation of Highland Creek Community
Association, Inc., as filed with the Secretary of State of the State of North
Carolina.

Section 3. "Association" shall refer to Highland Creek Community
Association, Inc., a North Carolina non-profit corporation, its successors or
assigns. The use of the term "association” or "associations" in |ower case
shall refer to any condominium association or other owners associations having
jurisdiction over any part of the Properties.

Section 4. "Bage_Asgsessment”" shall mean and refer to assessments
levied against all Units in the Properties to fund Common Expenses.

Section 5. "Benefitted Assessment” shall mean assessments levied
in accordance with Article X, Section 5 of this Declaration.

Section 6. "Board_of Directors" or "Board" shail be the body
responsible for administration of the Association, selected as provided in the
By-Laws and generally serving the same role as the board of directors under
North Carolina corporate law.

Section 7. "By-Laws" shall mean and refer to the By-Laws of
Highland Creek Community Association, Inc., attached hereto as Exhibit "C" and
incorporated herein by reference, as they may be amended from time to time.

Section 8. "Class_"B" Control Period" shall! mean and refer to the
period of time during which the Class "B" Member is entitled to appoint a
majority of the members of the Board of Directors, as provided in Article III,
Section 2, of the By-Laws.

Section 9. "Common_Area" shall be an inclusive term referring to
all General Common Area and ail Exclusive Common Area, as defined in Section
13 of this Article. The Common Area may include, without fimitation,
easements, private streets, open space, landscaping, signage and entry
features, lakes, ponds, wetlands, streams, swimming pool(s), recreational
center, parking areas, playing fields, tot lots, paths and trails, and similar
active and passive recreational facilities, among other things; provided,
nothing herein shall obligate the Decl!arant to provide or include any of the
foregoing within the Common Area.

Section 10. “Common _Expenses” shall mean and inciude the actual
and estimated expenses incurred by the Association for the general benefit of
all Unit Owners, including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association, but shall not
include any expenses incurred during the Class "B" Control Period for initial
development, original construction or installation of infrastructure, original
capital improvements, or other original construction costs unless approved by
Voting Members representing a majority ot the total Class "A" vote of the
Assoctiation,
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Section 11, "Community-Wide Standard” shal! mean the standard of
conduct, maintenance, or other activity generaily prevailing throughout the
Properties. Such standard may be more specifically determined by the Board of
Directors and the New Construction Committee pursuant to Article X| hereof.
fn no event, however, shall such standard be reduced below that standard
established by the Declarant as of the termination of the Class "8" Control
Period.

Section 12. "Declarant” shall mean and refer to American Newland
Associates, a California general partnership, or its successors,
successors-in-title or assigns who take title to any portion of the property
described on Exhibits "A" or “B" for the purpose of development and/or sale
and are designated as the Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant.

Section 13. "Exglusive Common___Area" shall mean all reai and
personal property which the Association now or hereafter owns or otherwise
hoids for the exclusive use and benefit of one or more, but less than all,

Neighborhoods, as more wparticularly described in Article Il of this
Declaration.
Section 14, "General Common Areg" shal! mean all real and persona!l

property which the Association now or hereafter owns or otherwise holds for
the common use and enjoyment of all Qwners.

Section 15. "Master Land Use Plan" shall mean and refer to the
plan for the deve|0pment of the property descr1bed on Exhibits "A" and "B",
prepared by _hf (diois i and dated _ - : v <7 , 1947, as it may be
amended from time to time. 4

Section 16. "Memher" shall mean and refer to a Person entitied to

membership in the Association, as provided herein.

Section 17. "Mortigage" shall mean and refer to a mortgage, a deed
of trust, a deed to secure debt, or any other form of security deed.

Section 18. "Mortgagee" shall mean and refer to a beneficiary or

hoider of a Mortgage.

Section 19. "Mortgagor" shall mean and refer to any Person who
gives a Mortgage.

Section 20. "Neighborhood" shall mean and refer to each separately
developed residential area comprised of one or more housing types subject to
this Declaration, whether or not governed by an additional owners association,
in which owners may have common interests other than those rommon to all
Association Members, such as a common theme. entry feature, development name.
and/or common areas and facilities which are not available for use by all
Association Members, For example, and by way of illustration and not
limitation, each condominium, townhome development, cluster home development,
and single-family detached housing deveiopment shall constitute a separate



Neighborhood. In addition, each parcel of land intended for development as
any of the above shail constitute a Neighborhood, subject to division into
more than one Neighborhood upon development .

Where the context permits or requires, the term Neighborhood shall
also refer to the Neighborhood Committee, if one, (established in accordance
with the By-Laws) or Neighborhood Association (as defined in Article [il,
Section 3) having jurisdiction over the property within the Neighborhood. It
shall not be necessary for any Neighborhood to be governed by an additional
owners association except in the case of a condominium or otherwise as
required by law. Neighborhoods may be divided or combined in accordance with

Article 111, Section 3, of this Declaration.
Section 21. "Neighborhood _Assessments" shall mean assessments

levied against the Units in a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as more particularly described in Article X, Sections 1
and 3, of this Declaration.

Section 22. "Neighborhood Expenses" shall mean and include the
actual and estimated expenses incurred by the Association for the benefit of
Owners of Units within a particular Neighborhood or Neighborhoods, which may
include a reasonable reserve for capital repairs and replacements, all as may
be specifically authorized from time to time by the Board of Directors and as
more particularly authorized herein.

Section 23. "OQwner" shall mean and refer to one or more Persons
who hold the record title to any Unit which is part of the Properties, but
excluding in all cases any party holding an interest merely as security for
the performance of an obligation. |[|f a Unit is sold under a recorded contract
of sale, and the contract specifically so provides, then the purchaser (rather
than the fee owner) will be considered the Owner.

Section 24. "Participating Builder" shall mean any Person which
purchases one or more Units or a parcel or parcels of land within the
Properties for the purpose of constructing improvements thereon for later saie
to consumers or for further subdivision and development.

Section 25. "Person" means a natural person, a corporation, a
partnership, a trustee, or any other legal entity.

Section 26. "Private Amenities” shall mean certain real property
and the improvements and facilities thereon Ilocated adjacent to, in the
vicinity of, or within the Properties, which are privately owned and operated
by Persons other than the Association for recreational and reiated purposes,
on a club membership basis or otherwise, and shall include, without
limitation, the golf course and related facilities adjacent to the Properties.

Section 27. "Properties" shal! mean and refer to the real property
described in Exhibit "A" attached hereto. together with such additional
property as is hereafter subjected to this Declaration by Supplemental
Declaration.
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Section 28. "Special _ Assessment” shall mean and refer to
assessments levied in accordance with Article X, Section 4, of this
Declaration.

Section 29. "Supplemental Declaration” shall mean an amendment or
supplement to this Declaration which subjects additional property to this
Declaration and/or imposes, expressly or by reference, additional restrictions
and obligations on the land described therein, or designates Voting Groups as
specified in Article 111, Section 3(b), hereof. The term shall also refer to
the instrument recorded by the Association pursuant to Article VIII, Section
2, of this Declaration to subject additional property to this Declaration.
Additional property may only be annexed as provided by the terms of this
Declaration.

Section 30. "Unit" shall mean a portion of the Properties, whether
developed or undeveloped, intended for development, use, and occupancy as an
attached or detached residence for a singie family, and shall, wunless
otherwise specified, include within its meaning {by way of illustration, but
not limitation) condominium units, townhouse units, cluster homes, patio or
zero lot line homes, and single-family detached houses on separately platted
lots, as well as unimproved land intended for development as such, all as may
be developed, used, and defined as herein provided or as provided in
Supplemental Declarations covering alt or a part of the Properties. The term
shatl include all portions of the lot owned as well as any structure thereon.
In the case of any structure which contains multiple dwellings, each dwelling
shal| be deemed to be a separate Unit.

in the case of a parcel of vacant tand or land on which improvements
are under construction, the parce! shali be deemed to contain the number of
Units designated for residential use for such parcel on the Master Land Use
Ptan or the site plan approved by Decfarant, whichever is more recent, until
such time as a certificate of occupancy is issued on all or a portion thereof
by the local governmental entity having jurisdiction. After issuance of a
certificate of occupancy on any portion thereof, the portion designated in the
certificate of occupancy shall constitute a separate Unit or Units as
determined above and the number of Units on the remaining land, if any, shall
continue to be determined in accordance with this paragraph.

Section 31. "Yoting  _Group" shail mean one (1) or more Voting
Members who vaote on a common slate for election of directors to the Board of
Directors of the Association, as more particularly described in Article II1,
Section 3(b), of this Declaration or, if the context permits, the group of
Members whose Units are represented thereby.

Section 32. "Voting_ Member" shall mean and refer to the
representative selected by the Members of each Neighborhood pursuant to
Article 111, Section 3(a) to be responsible for casting all votes attributabie

to Units in the Neighborhood for election of directors, amending this
Declaration or the By-Laws. and all other matters provided for in this
Declaration and in the By-Laws. The term "Voting Member" shail also refer to
the alternate Voting Member elected by such Members, when acting in the
absence of the designated Voting Member.
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Article I
Property Rights

Section 1. General . As an appurtenance to his/her Unit and
passing with the title to such Unit, every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Area,
subject to:

(a) this Declaration as it may be amended from time to time and to
any restrictions or limitations contained in any deed conveying such property
to the Association;

(b) the right of the Board to limit the number of guests who may use
the Common Area, and to adopt other rules regulating the use and enjoyment of
the Common Area;

{c) the right of the Board to adopt rules regulating the use and
enjoyment of the Common Area, inciuding rules limiting the number of gquests
who inay use the Common Area;

(d) the right of the Board to suspend the right of an Owner to use
recreational facilities within the Common Area (i) for any period during which
any charge against such Owner's Unit remains delinguent, and (ii) for a period
not to exceed thirty (30) days for a single violation, or for the period of
any continuing violation, of the Dectaration, By-Laws, or rules of the
Association after notice and a hearing pursuvant to Article I[1, Section 22, of
the By-Laws;

(e} the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant to Article Xlil, Section 5, hereof;

(f) the right of the Board to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any
recreational facility situated upon the Common Area;

(g) the right of the Board to permit use of any recreational
facility situated on the Common Area by Persons other than Owners, their
families, lessees and guests upon payment of use fees established by the Board;

(h) the right of the Association, acling through the Board, to
mortgage, pledge or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred pursuant to Article XIII,
Section 5 hereof; and

(i) the rights of certain Owners to the exclusive use of portions of
the Common Areas, designated Exclusive Common Areas, as more particularly
described in Section 2 below.

Any Owner may delegate his or her right of enjoyment to the members
of his or her family, lessees and social invitees., as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may
adopt. An Qwner who leases his or her Unit shall be deemed to have delegated
all such rights to the Unit's lessee.

-6-
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The initial Common Area shall be conveyed to the Association prior to
the conveyance of a Unit to any Person other than a Participating Builder or
developer holding title for the purpose of development and resale.

Section 2. Exclusive Common_Area. Certain portions of the Common
Area may be designated as Exclusive Common Area and reserved for the exclusive
use of Owners and occupants of Unils within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement,
and insurance of an Exclusive Common Area shall be assessed as a Neighborhood
Assessment against the Owners of Units in those Neighborhoods to which the
Exclusive Common Areas are assigned.

By way of illustration and not limitation an Exclusive Common Area
may include recreational facitities intended for the exclusive use of Owners
within a particular Neighborhood or Neighborhoods and supported exclusively by
Neighborhood Assessments. Initially, any Exclusive Common Area shall be
designated as such and the exclusive use thereof shall be assigned in the deed
conveying the Common Area to the Association or on the plat of survey relating
to such Common Area.

A portion of the Common Area may be assigned as Exclusive Common Area
of a particular Neighborhood or Neighborhoods and Exclusive Common Area may be
reassigned upon the vote of Voting Members representing a majority of the
total Class "A" votes in the Association, including a majority of the Class
"A'" votes within the Neighborhood(s) to which the Exclusive Common Areas are
assigned, if applicable, and within the Neighborhood(s) to which the Exclusive
Common Areas are to be assigned. As long as the Declarant owns any property
described on Exhibits "A" or "B" for development and/or sale, any such
assignment or reassignment shall also require the consent of the Declarant.

Section 3. Private Amenities. Access to and use of the Private
Amenities is strictly subject to the ruies and procedures of the respective
Owners of the Private Amenities, and no Person gains any right to enter or to
use those facilities by virtue of membership in the Assoctation or ownership
or occupancy of a Unit.

Afl Persons, including ali Owners, are hereby advised that no
representations or warranties, either written or oral, have been or are made
by the Declarant or any other Person with regard to the nature or size of
improvements to, or the continuing ownership or operation of the Private
Amenities. No purported representation or warranty, written or oral, in
reqard to the Private Amenities shall ever be effective without an amendment
hereto executed or joined into by the Declarant.

The ownership or operational duties of and as to the Private
Amenities may change at any time and from time to time by virtue of, but
without limitation, (a) the sale to or assumption ot operations by an
independent entity, (b) conversion of the membership structure to an "equity"
club or similar arrangement whereby the members of a Private Amenity or an
entity owned or controlled thereby become the owner(s) and/or operator(s) of
the Private Amenity, or (c) the conveyance of a Private Amenity to one or more



affiliates, shareholders, employees, or independent contractors of the
Deciarant. No consent of the Association, any Neighborhood Association, or
any Qwner shall be required to effectuate such a transfer or conversion.

Rights to use the Private Amenities will be granted oniy to such
persons, and on such terms and conditions, as may be determined by their
respective owners. Such owners shall have the right, from time to time in
their sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Private Amenities and to
terminate use rights altogether.

Article |1}
Membership and Veoting Rights

Section 1. Membership. Every Owner, as defined in Article |,
shai|l be deemed to have a membership in the Association. Membership is
appurtenant to and inseparable from ownership of a Unit.

No Owner, whether one or more Persons, shall have more than one
membership per Unit owned. In the event the Owner of a Unit is more than one
Person, votes and rights of use and enjoyment shall be as provided herein.
The rights and priviieges of membership may be exercised by a Member or the
Member's spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of a Unit owned by a corporation or
partnership shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary of the
Associattion.

In addition to the foregoing, the record owner of the Highiland Creek
golf course ("Golf Course"), which is more particularly described in Exhibit
"D" attached hereto, shall have a membership in the Association for so long as
the Golf Course is dependent upon the Association's facilities for sewage
treatment, unless earlier terminated upon written notice to the Association by
the Class "C" member acting in its sole discretion.

Section 2. Voting. The Association initially shall have three
classes of membership, Class "A", Class "B" and Class "C":

(a) Glass "A". Class "A" Members shall be all QOwners with the
exception of the Class "B" Member, if any.

Class "A" Members shall be entitled to one equal vote for each Unit
in which they hoild the interest required for membership under Section 1
hereof; there shall be only one vote per Unit. Each Class "A" Member shall be
gntitled personally to exercise the vote for its Unit until such time as an
election is called pursuant to Section 3 of this Article to elect a Voting
Member to represent the Neighborhood of which the Unit is a part: thereafter,
the vote for such Unit shall be exercised by the Voting Member unless
otherwise specified in this Declaration or the By-Laws. The Voting Member may
cast all such votes as it, in its discretion, deems appropriate.

-8-



In any situation where a Member is entitled personally to exercise
the vote for his Unit and more than one Person holds the interest in such Unit
required for membership, the vote for such Unit shall be exercised as those
Persons determine among themselves and advise the Secretary of the Association
in writing prior to any meeting. |In the absence of such advice, the Unit's
vote shall be suspended if more than one Person seeks to exercise it.

{(b) Class_"B". The Class "B" Member shall be the Deciarant. The
rights of the Class "B" Member, including the right to approve actions taken
under this Declaration and the By-Laws, are specified elsewhere in the
Declaration and the By-Laws. The Class "B" Member shall be entitled to
appoint a majority of the members of the Board of Directors during the Class
"B" Control Period, as specified in Article |1l, Section 2, of the By-Laws.
Failure of the Class "B" Member to exercise such power within thirty (30) days
of the opening of such a position shall be deemed a waiver of that power, and
shall entitle the Class "A" Members to exercise such power. After termination
of the Class "B" Control Period, the Class "B" Member shall have a right to
disapprove actions of the Board of Directors and any committee as provided in
Article 111, Section 3, of the By-Laws. The Class "B" membership shall
terminate and become converted to Class "A" membership upon the earlier of:

(i) two (2) years after expiration of the Class "B" Control
Period pursuant to Article 1il of the By-lLaws;

(ii) when the Declarant no longer owns any portion of the
property described on Exhibits "A" or "B"; or

(iii} when, in its discretion, the Declarant so determines and
decliares in a written recorded instrument.

{iv) when, by failure to exercise the rights accorded the
Declarant or the Class "B" Member under this Declaration for a period in
excess of five (5) years, the Declarant is deemed to have abandoned the

development.

{c) Class "C". The Class "C" Member shall be the owner of the Golf
Course, as defined in Section 1 above. Notwithstanding any general language
to the contrary contained herein or in the By-Laws, the Class "C" Member shall
not be entitled to vote except as may specifically be set forth herein or in
Exhibit "D" to this Declaration, nor shall the Class "C' Member or its
representatives be entitled to serve on the Board of Directors of the
Association. Although certain rights may be reserved or granted to the owner
of the Golf Course under this Declaration, neither the Class "C" Member nor
the Goif Course shall be subject to the provisions of this Declaration, it
being intended that the responsibilities of the owner of the Golf Course with
respect to the Association be governed by the terms of that Declaration of
Easemements and Covenant to Share Costs Relating to Highland Creek Golf Course
set forth in Exhibit "D" attached hereto. The Class "C" Membership shall
terminate at such time as the Golf Course is no longer dependent upon the
Association's facilities for sewage treatment, unless earlier terminated by
the Class "C" Member in its sole discretion by written notice to the
Association; provided, termination of the Class "C" membership shall not
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operate to terminate the rights and responsibifities of the Association and
the owner of the Golf Course under this Declaration and Exhibit "D",
respectively.

Section 3. Neighborhoods and Voting Groups.

(a) Neighborhoods. Every Unit shall be located within a
Neighborhood as defined in Article 1. The Units within a particular
Neighborhood may be subject to additional covenants and/or the Unit Owners may
all be members of another owners association ("Neighborhood Association") in
addition to the Association, but no such Neighborhood Association shall be
required except in the case of a condominium or otherwise as required by faw.
Such additional covenants shali apply to every Unit within that Neighborhood
and shall set forth a general plan of development for that Neighborhood. Such
covenants shall be enforceabie by each Unit within that Neighborhood and shall
be appurtenant to and pass with the title to each Unit in that Neighborhood.
The Association shall also bhe empowered by this Declaration and by the
separate Neighborhood covenants to enforce the provisions of those covenants.
Any Neighborhood which does not have a Neighborhood Association may elect a
Neighborhood Committee, as described in Article V, Section 3, of the By-Laws,
to represent the interests of Owners of Units in such Neighborhood.

Each Neighborhood may require that the Association provide a higher
level of service or special services for the benefit of Units in such
Neighborhood upon the affirmative vote, written consent, or a combination
thereof of a majority of Owners within the Neighborhood. !{n such event, the
Association shall provide the requested services. The cost of such services
sha!l be assessed against the Units within such Neighborhood as a Neighborhood
Assessment pursuant to Articie X hereof.

Each Neighborhood shal! elect a Voting Member who shall be
responsible for casting all Class "A" votes attributable to Units in the
Neighborhood on all Association matters requiring a membership vote, uniess
otherwise specified in this Declaration or the By-lLaws. In addition, each
Neighhorhood shall elect an alternate Voting Member who shall be responsible
for casting such votes in the absence of the Voting Member. The Voting Member
and alternate Voting Member from each Neighborhood shall be elected on an
annual basis, either by written ballot or at a meeting of the Class "A"
Members within such Neighborhood, as determined by the Board of Directors;
provided, upon written petition signed by Class "A" Members holding at least
ten (10%) percent of the Class "A" votes attributable to Units within any
Neighborhood, the election for such Neighborhood shall be held at a meeting.
The presence, in person or by proxy, of Class "A" Members representing at
least one-third (1/3) of the total Class "A" votes attributable to Units in
the Neighborhood shall constitute a quorum at any meeting of the
Neighborhood. The Board of Directors shall call for the first election not
later than one year after the conveyance of a Unit to a Person other than a
Participating Builder. Subsequent elections shall be held within thirty (30)
days of the same date each year. Each Class "A" Member who owns a Unit within
the Neighborhood shall be entitled to cast one (1) equal vote per Unit owned
in the Neighborhood for each position. The candidate for each position who
receives the greatest numher of votes shali be elected to serve a term of one
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year and until a successor is elected. Prior to a vote on any issue for which
this Declaration requires approval by the Class "A" Members. the Association
shall cause to be delivered to all such Members a referendum upon which they
may indicate their vote. All such referenda must be returned to the Voting
Member for that Neighborhood at least forty-eight (48) hours before the
scheduled vote. VYoting Members shall cast the votes as directed by the
referendum. The votes of those Class "A" Members not responding to the
referendum shall be cast by the Voting Member in his or her soie discretion.
Notwi thstanding the above, each Voting Member shall cast only one (1) equal
vote for election of directors.

The Yoting Member from a Neighborhood may be removed, with or without
cause, by a vote or written consent, or combination thereof of a majority of
the Qwners of Units in the Neighborhood.

Exhibit "A" to this Declaration, and each Supplemental Declaration
filed to subject additional property to this Declaration, shall initially
assign the property described therein to a specific Neighborhood by name,
which Neighborhood may be then existing or newly created. The Declarant may
unilaterally amend this Declaration or any Supplemental Declaration from time
to time to redesignate Neighborhood boundaries; provided, two or more
Neighborhoods shall not be combined without the consent of Owners of a
majority of the Units in the affected Neighborhoods.

The Owner(s) of a majority of the total number of Units within any
Neighborhood may at any time petition the Board of Directors to divide the
property comprising the Neighborhood into two or more Neighborhoods. Such
petition shall be in writing and shall include a piat of survey of the entire
parce! which indicates the boundaries of the proposed Neighborhood(s) or
otherwise identifies the \Units to be included within the proposed
Neighborhood(s). Such petition shall be granted upon the fiiing of all
required documents with the Board., unless the Board of Directors denies such
application in writing within thirty days of its receipt thereof. The Board
may deny an application only upon determination that there is no reasonable
basis for distinguishing between the areas proposed to be divided into
separate Neighborhoods. All applications and copies of any denials shall be
filed with the books and records of the Association and shall be maintained as
long as this Declaration is in effect.

(b) Voting Groyps. In order to guarantee representation on the
Board of Directors for various groups having dissimilar interests and to avoid
a situation in which the Voting Members representing similar Neighborhoods are
able, due to the number of Units in such Neighborhoods, to elect the entire
Board of Directors, excluding representation of others, the Declarant shall
establish Voting Groups for election of directors to the Board in order to
promote representation on the Board of Directors for various groups having
dissimilar interests and to avoid a situation in which the Voting Members
representing similar Neighborhoods are able, due to the number of Units in
such Neighborhoods, to elect the entire Board of Directors, excluding
representation of others. Each Voting Group shall be entitled to elect the
number of directors specified in Article |11, Section 6 of the By-Laws. Any
other members of the Board of Directors shall be elected at large by all
Voting Members without regard to Voting Groups.
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The Declarant shall establish Voting Groups not later than the date
of expiration of the Class "B" Control Period by filing with the Association
and in the public registries for Mecklenburg County and/or Cabarrus County,
North Carolina, as applicable, a Supplemental Deciaration identifying each
Voting Group and designating the Units within each group. Such designation
may be amended from time to time by Declarant, acting alone, at any time prior
to the expiration of the Class "B" Control Period. Until such time as Voting
Groups are established by Declarant, or in the event that Declarant fails to
establish Voting Groups, all Units shall be assigned to the same Voting Group.

Article IV

Maintenance
Section 1. Association's Responsibility. The Association shall
maintain and keep in good repair the Area of Common Responsibility, such
maintenance to be funded as hereinafter provided. The Area of Comnon

Responsibility shall include, but need not be limited to:

(a) all landscaping and other flora, parks, structures and
improvements situated upon the Common Area, including, without limitation, any
swimming pool(s), recreational center, playing field(s}, playground(s), bike
and pedestrian pathways and trails comprising the Common Area;

(b) landscaping within public rights-of-way within or abutting the
Properties, and landscaping and other flora within any public utility easement
within the Properties (subject to the terms of any easement agreement relating
thereto);

{¢) such portions of any additional property included within the
Area of Common Responsibility as may be dictated by this Declaration, any
Supplemental Declaration, or any contract or agreement for maintenance therof
entered into by the Association;

(d) all lakes, ponds, streams and/or wetlands located within the
Properties which serve as part of the drainage and storm water retention
system for the Properties, except to the extent that responsibility for any of
the foregoing is assigned to the owner of the golf course pursuant to that
certain Declaration of Easements and Covenants Relating to Highiand Creek Golf
Course, attached hereto as Exhibit "D"; and

(e} if conveyed to the Association as Common Area, the real property
and facilities comprising the private sewage treatment system serving the

Properties, including the treatment plant, 1ift station and collection lines,
until such time as title reverts back to the Declarant or is reconveyed to
Declarant pursuant to Article VIII, Section 3 hereof and responsibility for

sewage treatment is assumed by the Charlotte-Mecklenburg Utility Department.

Except as provided above. the Area of Common Responsibility shall not
be reduced by amendment of this Declaration or any other means except with the
prior written approval ot the Declarant.
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The Association shall also be responsible for maintenance, repair and
replacement of property within any Neighborhood to the extent designated in
any Supplementai Declaration affecting the Neighborhood. The Association may
also assume maintenance responsibilities with respect to any Neighborhood in
addition to those that may be designated by any Suppiemental Declaration.
This assumption of responsibility may take place either by agreement with the
Neighborhood or because, in the opinion of the Board, the level and quality of
service then heing provided is not consistent with the Community-Wide Standard
of the Properties. All costs of maintenance pursuant to this paragraph shall
be assessed only against the Units within the Neighborhood to which the
services are provided. The provision of services in accordance with this
Section shall not constitute discrimination within a class.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board
of Directors determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of General Common Areas
shall be a Common Expense to be allocated among all Units as part of the Base
Assessment. All costs associated with maintenance, repair and replacement of
Exclusive Common Areas shall be a Neighborhood Expense assessed as a
Neighborhood Assessment solely against the Units within the Neighborhood(s) to
which the Exclusive Common Areas are assigned, notwithstanding that the
Association may be responsible for performing such maintenance hereunder.

Section 2. Owner's Responsibility. Each Owner shall maintain his or
her Unit and atl structures, parking areas and other improvements comprising
the Unit. Owners of Units which are adjacent to any portion of the Common
Area on which walls have been constructed shall maintain and irrigate that
portion of the Common Area which lies between such wall and the Unit
boundary. Owners of Units adjacent to any roadway within the Properties shall
maintain driveways serving their respective Units and shall maintain and
irrigate landscaping on that portion of the Common Area, if any. or
right-of-way between the Unit boundary and the back of curb of the adjacent
street.

All maintenance required by this Section 2 shall be performed in a
manner consistent with the Community-Wide Standard and ail applicable
covenants, unless such maintenance responsibility is otherwise assumed by or
assigned to a Neighborhood pursuant to any additional declaration of covenants
applicable to such Unit. In addition to any other enforcement rights
available to the Association, if any Owner fails properly to perform his or
her maintenance responsibility, the Association may perform it and assess all
costs incurred by the Association against the Unit and the owner thereof in
accordance with Article X, Section 5(b) of this Declaration; provided,
however, except when entry is required due to an emergency situation, the
Association shall afford the owner reasonable notice and an opportunity to
cure the problem prior to entry.
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Section 3. Neighborhood's Responsibility. Upon resolution of the
Board of Directors, the Owners of Units within each Neighborhood shall be
responsible for paying, through Neighborhood Assessments, the costs of
operating, maintaining and insuring certain portions of the Area of Common
Responsibility within or adjacent to such Neighborhood. This may include,
without limitation, the costs of maintaining any signage. entry features,
right-of-way and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborhood, and lakes or ponds within the
Neighborhood, regardless of ownership and regardless of the fact that such
maintenance may be performed by the Association.

Any Neighborhood Association whose common property is adjacent to any
portion of the Common Area upon which a wall, other than a wall which forms
part of a building, is constructed shall maintain and irrigate that portion of
the Common Area between the wall and the Neighborhood Association's property
line. Any Neighborhood Association whose common property fronts on any
roadway within the Properties shall maintain and irrigate the landscaping on
that portion of the Common Area or right-of-way between the property line and
the nearest edge of such roadway. Any Neighborhood Association whose commen
property abuts the bank or water's edge, or abuts a portion of the Common Area
abutting the bank or water's edge, of any lake, river, pond, stream, or

wetland area within the Properties shall maintain and irrigate al! landscaping
between the boundary of its common property and such bank or water's edge;
provided, there shall be no right to remove trees, shrubs or similar

vegetation from this area without prior approval pursuant to Article XI hereof.

Any Neighborhood Association having responsibility for mainterance of
all or a portion ot the property within a particular Neighborhood pursuant to
additional covenants affecting the Neighborhood shall perform such maintenance
responsibitity in a manner consistent with the Community-Wide Standard. if
any Neighborhood Association fails to perform its maintenance responsibility
as required herein and in any additional covenants, the Association may
perform it and assess the costs against all Units within such Neighborhood as
provided in Article X, Section 5(b) of this Declaration.

Section 4. Standard of Per formance. Unless otherwise
specifically provided herein, responsibility for maintenance shall include

responsibility for repair and replacement, as necessary. All maintenance
shall be performed in a manner consistent with the Community-Wide Standard and
all applicable covenants. The Association, and/or an Owner and/or a
Neighborhood Association shall not be liable for any damage or injury
occurring on, or arising out of the condition of, property which it does not
own except to the extent that it has been negligent in the performance of its
maintenance responsibilities hereunder.

Section 5. Party Walls and Party_ Fences.
(a) General Rules of Law to Apply. Each wall or fence built as a

part of the original construction on the Units which shall serve and separate
any two adjoining Units shail constitute a party wal! or fence and, to the
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extent not inconsistent with the provisions of this Section, the general rules
of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

(b) Sharing of_Repair__and Maintenance. The cost of reasonable
repair and maintenance of a party wall or fence shall be shared by the Cwners
who make use of the wall or fence in equal proportions.

(¢) Damage and Destrugtion. 1f a party wall or fence is destroyed
or damaged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the wall or fence may restore it. |f the other Qwner or
Owners thereafter make use of the wall or fence, they shall contribute to ihe
cost of restoration thereof in equal proportions without prejudice, however,
to the right of any such Qwners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts
or omissions.

(d) Right_to Contribution Rung With Land. The right of any Qwner to
contribution from any other Owner under this Section shall be appurtenant to
the land and shall pass to such Owner's successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a
party wall or fence, or under the provisions of this Section, each party shall
appoint one arbitrator. Shouid any party refuse to appoint an arbitrator
within ten days after written request therefor by the Board of Directors, the
Board shall appoint an arbitrator for the retusing party. The arbitrators
thus appointed shal! appoint one additional arbitrater and the decision by a
majority of all three arbitrators shail be binding upon the parties and shalil
be a condition precedent to any right of legal action that either party may
have against the other.

Article V
nsuran n 1t S

Section 1, Association  Insurance. The Association, acting
through its Board of Directors or its duly authorized agent, shall have the
authority to and shall obtain blanket "all-risk" property insurance, if
reasonably available, for all insurable improvements on the Common Area and on
other portions of the Area of Common Responsibility to the extent that the
Association has assumed responsibility for maintenance, repair and/or
replacement thereof in the event of a casualty. If blanket M"all-risgk"
coverage is not reasonably available, then at a minimum an insurance policy
providing fire and extended coverage, including coverage for vandalism and
malicious mischief shall be obtained. The face amount of such insurance shall
be sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any insured peril.

In addition. the Association may. upon request of a Neighborhood. and
shail, if so specified in a Supplemental Declaration applicabie "to the
Neighborhood, obtain and continue in effect adequate blanket "all-risk"”
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property insurance on properties within such Neighborhood, if reasonably
availabte. [If "all-risk” property insurance is not reasonably available, then
fire and extended coverage may be substituted. Such coverage may be in such
form as the Board of Directors deems appropriate. The face amount of the
policy shall be sufficient to cover the full replacement cost of all
structures to be insured. The costs thereof shall be charged to the QOwners of
Units within the benefitted Neighborhood as a Neighborhood Assessment. All
policies shall provide for a certificate of insurance to be furnished, upon
request. to each Member insured, to the Association, and to the Neighborhood
Association, if any.

The Board shall also obtain a public liability policy covering the
Area of Common Responsibility, insuring the Association and its Members for
all damage or injury caused by the negligence of the Association, any of its
Members, its employees, agents, or contractors while acting on behalf of the
Association. The public liability policy shall have at feast a One Million
($1,000,000.00) Dollar combined single limit as respects bodily injury and
property damage, at feast a Three Miltion ($3,000,000.00) Doitar limit per
occurrence and in the aggregate, if reasponably available, and at least a Five
Hundred Thousand ($500,000.00) Dollar property damage !limit.

Except as otherwise provided above with respect to property within a
Neighborhood., premiums for all insurance on the Area of Common Responsibility
shall be Common Expenses and shall be included in the Base Assessment.
However, premiums for insurance on Exclusive Common Areas may be included in
the Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board
of Directors reasonably determines that other treatment of the premiums is
more appropriate.

The policies may contain a reasonable deductible and the amount
thereof shall not be subtracted from the face amount of the policy in
determining whether the insurance at least equals the coverage required
hereunder. In the event of an insured foss, the deductible shall! be treated
as a Common Expense or a Neighborhood Expense in the same manner as the
premiums for the applicabie insurance coverage. However, if the Board
reasonably determines after notice and an opportunity to be heard in
accordance with Articlie I1Il, Section 22 of the By-Laws, that the loss is the
result of the negligence or willful conduct of one or more Unit Owners, then
the Board may specifically assess the full amount of such deductible against
such Qwner(s) and their Units pursuant to Article X, Section 4(b).

All insurance coverage obtained by the Board of Directors, whether
obtained on behalf of the Association or a Neighborhood, shall be governed by
the following provisions:

(2a) All policies shall be written with a company authorized to do
business in North Carolina which holds a Best's rating of A or better and is
assigned a financial size category of IX or larger as established by A. M.
Best Company, Inc., if reasonably available, or, if not available, the most
nearly equivalent rating which is available.
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(b) All insurance shall be written in the name of the Association as
trustee for the benefitted parties. Policies on the Common Area shall be for
the henefit of the Association and tts Members. Policies secured at the
request of a Neighborhood shall be for the benefit of the Neighborhood
Association, if any, the Owners of Units within the Neighborhood, and their
Mortgagees, as their interests may appear.

{c) Exclusive authority to adjust losses under policies obtained by
the Association on the Properties shail be vested in the Association’s Board
of Directors; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlement negotiations, if
any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained
by the Association be brought into contribution with insurance purchased by
individual Qwners, occupants, or their Mortgagees.

{e) All property insurance policies shail have an inflation guard
endorsement, if reasonably availabie. |f the policy contains a co-insurance
clause, it shall aiso have an agreed amount endorsement. The Association
shall arrange for an annual review of the sufficiency of insurance coverage by
one or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction in the Charlotte area.

(f) The Board of Directors shal! be reguired to use reasonable
efforts to secure insurance policies that will provide the following:

(i) a waiver of subrogation by the insurer as to any claims
against the Association's Board of ODirectors, officers, employees, and its
manager, the Owners and their tenants, servanils, agents, and guests;

(i) a waiver by the insurer of its rights to repair and
reconstruct instead of paying cash;

(iit} a statement that no poiicy may be cancelled, invalidated,
suspended, or subjected to non-renewal on account of any one or more
individual Cwners;

(iv) a statement that no poiicy may be cancelled, invalidated,
suspended, or subjected to non-renewal on account of any curable defect or
violation without prior demand in writing delivered to the Association to cure
the defect or violation and the allowance of a reasonable time thereafter
within which it may be cured by the Association, its manager, any Owner, or
Mortgagee;

{v) a statement that any "other insurance"” clause in any
policy excludes individual Owners' policies from consideration: and

‘ (vi) a statement that the Assocriation will be given at least
thirty days' prior written notice of any cancellation, substantial
modification, or non-renewal.
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In addition to other insurance required by this Section, the

Association shall obtain, as a Common Expense, worker's compensation
insyrance, if and to the extent required by law, directors' and officers’
liability coverage, if reasonably available, and flood insurance, it
advisable.

The Association shaill also obtain, as a Common Expense, a fideiity
bond or bonds, if reasonably available, covering all persons responsiblie for
handiing Association funds. The amount of ftidelity coverage shall be
determined in the Board of Directors' best business judgment but, if
reasonably available, may not be less than one-sixth of the annual Base
Assessments on alf Units plus reserves on hand. Bonds shall contain a waiver
of all defenses based wupon the exclusion of persons serving without
compensation and shall require at least thirty days' prior written notice to
the Association of any cancellation, substantial modification or non-renewal.

Section 2. Individyal_ _Insurance. By virtue of taking title to a
Unit subject to the terms of this Declaration, each Qwner covenants and agrees
with all other Owners and with the Association that each Owner shall carry
bianket "all-risk" property insurance on its Unit{s) and structures
constructed thereon providing full replacement cost coverage (less a
reasonable deductible}, unless either the Neighborhood in which the Unit is
located or the Association carries such insurance (which they are not
obligated to do hereunder). The Association may, but shall not be obligated
lo, take action to monitor and enforce this covenant, and may require Owners
to provide copies of such policies or other evidence of such tnsurance upon

request.

Each Owner further covenants and agrees that in the event of damage
to or destruction of structures comprising his Unit, the Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a manner
consistent with the original construction or such other plans and
specifications as are approved in accordance with Article Xl of this
Declaration. Alternatively, the Owner shall clear the Unit of all debris and
ruing and thereafter shall maintain the Unit in a neat and attractive
landscaped condition consistent with the Community-Wide Standard. The Owner
shail pay any costs of repair or reconstruction which are not covered by
insurance proceeds.

Additional recorded covenants appiicable to any Neighborhood may
establish more stringent requirements regarding the standards for rebuilding
or reconstructing structures on the Units within the Neighborhood and the
standards for clearing and maintaining the Units in the event the structures
are not rebuilt or reconstructed.

Section 3. Pamage and Destruction.

(a) Immediately after damage or destruction by fire or other peril
to all or any part of the Properties covered by insurance written in the name
of the Association, the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such
insurance and shall obtain reliable and detailed estimates of the cost of
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repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the
Property to substantially the same condition in which it existed prior to the
fire or other peril, allowing for any changes or improvements necessitated by
changes in applicable building codes.

(b) Any damage to or destruction of the Common Area shall be
repaired or reconstructed unless the Voting Members representing at least
seventy-five percent of the total Class "A" votes in the Association decide
within sixty days after the loss not to repair or reconstruct.

Any damage to or destruction of the common property of any
Neighborhood Association shall be repaired or reconstructed unless the Unit
Owners representing at least seventy-five percent of the total vote of the
Neighborhood Association decide within sixty days after the damage or
destruction not to repair or reconstruct.

If for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or destruction or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made
available to the Association within said period, then the period shall be
extended until such funds or information shal!l be made available. However,
such extension shall not exceed sixty additional days. No Mortgagee shall
have the right to participate in the determination of whether the damage or
destruction to the Common Area or common property of a Neighborhood
Association shall be repaired or reconstructed.

(c) If it is determined in the manner described above that the
damage or destruction to the Common Area or to the common property of any

Neighborhood Association shall not be repaired or reconstructed and no
alternative improvements are authorized, the affected portion of the
Properties shall be cleared of all debris and ruins. Thereafter the
Properties shall be maintained by the Association or the Neighborhood

Association, as applicable, in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Section 4. Digbursement ¢f Progeeds. Any insurance proceeds
remaining after defraying such costs of repair or reconstruction, or it no
repair or reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected Owner or Owners
and their Mortgagee(s) as their interests may appear, shall be retained by and
for the benefit of the Association or the Neighborhood Association and placed
in a capital improvements account. This is a covenant for the benefit of any
Mortgagee of a Unit and may be enforced by such Mortgagee.

Section 5. Repair_and Reconstruction. [If the insurance proceeds
are insufficient to defray the costs of repairing or reconstructing the damage
to the Common Area or to the common property ot a Neighborhood Association,
the Board of Directors shall, without the necessity of a vote of the Voting
Members, levy a special assessment against those Unit Owners responsible for
the premiums for the applicable insurance coverage under Section 1 of this
Article. Additional assessments may be made in |ike manner at any time during
or following the completion of any repair or reconstruction.

-19-

I R TR Vet el



Article VI
No Partition

Except as is permitted in the Declaration or amendments thereto,
there shall be no judicial partition of the Common Area or any part thereof,
nor shall any Person acquiring any interest in the Properties or any part
thereof seek any judicial partition unless the Properties have been removed
from the provisions of this Declaration. This Article shall not be construed
to prohibit the Board of Directors from acquiring and disposing of tangibie
personal property nor from acquiring title to real property which may or may
not be subject to this Declaration.

Article VI
Condemnation

Whenever all or any part of the Common Area shalt be taken (or
conveyed in lieu of and under threat of condemnation by the Board acting on
the written direction of Voting Members representing at least sixty-seven
{67%) percent of the total Class "A" vote in the Association and of the
Declarant. as long as the Decliarant owns any property described on Exhibits
"A" or "B") by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof. The award made for
such taking shall be payable to the Association as trustee for all Owners to
be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60) days after
such taking the Declarant, so 1long as the Declarant owns any property
described in Exhibits "A" or "B" of this Declaration, and Voting Members
representing at least seventy-five (75%) percent of the total Class "A" vote
of the Association shall otherwise agree, the Association shall restore or
replace such improvements so taken on the remaining land included in the
Common Area to the extent lands are available therefor, in accordance with
plans approved by the Board of Directors of the Association. [ f such
improvements are to be repaired or restored, the above provisions in Article V
hereot regarding the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply.

I f the taking does not involve any improvements on the Common Area.
or if there is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is compieted, then
such award or net funds shall be disbursed to the Association and used for
such purposes as the Board of Directors of Lhe Association shall determine.

Article VIII
Annexation of Additional Property

Section 1. Anngxation__ Without_ Approval qof _ Membership. The
Declarant shall have the unilateral right, privilege, and option, from time to
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time at any time until all properly described on Exhibit "B" has been
subjected to this Declaration or December 31, 2007, whichever is earlier, to
subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B",
attached hereto. The Declarant shall have the unilateral right to transfer to
any other Person the right, privilege, and option to annex additional property
which is herein reserved to Declarant, provided that such transferee or
assignee shall be the developer of at least a portion of the real property
described in Exhibits "A" or "B" and that such transfer is memorialized in a
written, recorded instrument executed by the Declarant.

Such annexation shall be accomplished by filing in the public
registries for Mecklenburg County and/or Cabarrus County, North Carolina, as

applicable, a Supplemental Declaration annexing such property. Such
Suppiemental Declaration shall not require the consent of Voting Members, but
shall require the consent of the owner of such property, if other than

Declarant. Any such annexation shalil be effective upon the filing for record
of such Supplemental Declaration uniess otherwise provided therein.

Section 2. Annexation With Approval_of Membership. Subject to
the consent of the owner thereof, the Association may annex real property
other than that described on Exhibit "8" 6 and following the expiration of the
right in Section 1, any property described on Exhibit "B", to the provisions
of this Declaration and the jurisdiction of the Association. Such annexation
shall require the affirmative vote of Voting Members or alternates
representing two-thirds of the Class "A" votes of the Association present at a
meeting duly called for such purpose and of the Declarant, so long as
Decliarant owns property subject to this Declaration or which may become
subject hereto in accordance with Section 1 of this Article.

Annexation shal! be accomplished by filing of record in the public
registries for Mecklenburg County and/or Cabarrus County, North Carolina, as
applicable, a Supplemental Declaration describing the property being annexed.
Any such Suppiemental Oeciaration shall be signed by the President and the
Secretary of the Association, and by the owner of the property being annexed,
and any such annexation shalil be effective wupon filing unless otherwise
provided therein. The relevant provisions of the By-lLaws dealing with regular
or special meetings, as the case may be, shall apply to determine the time
requitred for and the proper form of notice of any meeting called for the
purpose of considering annexation of property pursuvant to this Section 2 and
to ascertain the presence of a quorum at such meeting.

Section 3. Acquisitign of Additional Common Area. Declarant may
convey to the Association additionai real estate, improved or wunimproved,
located within the properties described in Exhibits "A" or "B" which upon

conveyance or dedication to the Association shall be accepted by the
Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members, subject to any restrictions or

limitations set forth in the deed of conveyance. The Declarant may, but shall
not be obligated to. convey to the Association real property and facilities
comprising the private sewage treatment system serving the Properlies,
including the treatment plant, |ift station and collection lines, subject to
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reversion of title to the Declarant at such time as the Charlotte-Mecklenburg
Utility Department extends its lines to serve the Properties and agrees to
assume responsibility for sewage treatment. '

Section 4. Withdrawal_ of Property. Subject to the provisions of
Article XIV, Sections 2 and 10, the Declarant reserves the right to amend this
Declaration unilaterally at any time so long as it holds an unexpired option
to expand the community pursuant to this Article IX, without prior notice and
without the consent of any Person, for the purpose of removing certain
portions of the Properties then owned by the Deciarant or its affiliates or
the Association from the provisions of this Declaration, to the extent
originally included in error or as a result of minor changes in the boundaries
of the Private Amenities or other adjacent parcels, plat revisions, or changes
in the Master Land Use Plan, provided such withdrawal does not reduce the
tolal number of Units then subject to this Declaration.

Section 5. Additional Covenants and Easements. The Declarant may
unilaterally subject any portion of the property submitted to this Declaration
initially or by Supplemental Declaration to additional covenants and
easements, including covenants obligating the Association to maintain and
insure such property on behalf of the Owners and obligating such Owners to pay
the costs incurred by the Association through Neighborhood Assessments. Such
additional covenants and easements shail be set forth in a Supplemental
Declaration filed either concurrent with or after the annexation of the
subject property, and shall require the written consent of the owner(s) of
such property, if other than the Declarant. All additional covenants shall be
for the mutual benefit of all Units within the Properties and may be
enforceable by any Owner.

Section 6. Amendment. This Article shall not be amended without
the prior written consent of Declarant. so long as the Declarant owns any
property described in Exhibits "A" or "B" hereof.

Article IX
Rights and Obligations of the Association

Section 1. Common_ Area. The Association, subject to the rights of
the Owners set forth in this Declaration, shail be responsible for the
exclusive management and control of the Common Area and alt improvements
thereon (including, without limitation, furnishings and equipment related
thereto and common l|andscaped areas}), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms
and conditions hereof and consistent with the Community-Wide Standard.

Section 2. Personal_ Property and Real Property for Common Use. The
Association, through action of its Board ot Directors, may acquire. hold. and
dispose of tangible and intangibie personal property and real property. The
Board. acting on behalf of the Association. shall accept any real or personal
property, leasehold, or other property interests within the Properties
conveyed to it by the Declarant.
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Section 3. Rules_and Regulatigns. The Association, through its
Board of Directors, may make and enforce reasonable rules and regulations
governing the use of the Properties, which rules and regulations shall be
consistent with the rights and duties established by this Declaration. Such
regulations and use restrictions shall be binding upon all Owners, occupants,
invitees, and licensees, if any, until and unless overruled, cancelled, or
modified in a regular or spectal meeting of the Association by the vote of
Voting Members representing a majority of the total Class "A" votes in the
Association and by the Class "B" Member, so long as such membership shall
exist,

Section 4. Enforcement. The Association shall be authorized to
impose sanctions for violations of this Declaration, the By-Laws, or rules and
regulations. Sanctions may include reasonable monetary fines and suspension
of the right to vote and to use any recreational facilities on the Common
Area, In addition, the Association, through the Board, in accordance with
Article 111, Section 22 of the By-lLaws, shall have the right to exercise
seff-help to cure violations, and shal! be entitled to suspend any services
provided by the Association to any Owner or such Owner's Unit in the event
that such Owner is more than thirty days delinquent in paying any assessment
or other charge due to the Association. The Board shali have the power to
seek relief in any court for violations or to abate nuisances. Sanctions
shall be imposed as provided in the By-Laws.

The Association, through the Board., by contract or other agreement.
shal|l have the right, but not the obligation, to enforce county ordinances and
shall permit the counties to enforce ordinances on the Properties for the
benefit of the Association and its Members.

Section 5. impiied Rights. The Association may exercise any
other right or privilege given to it expressly by this Declaration or the
By-Laws, and every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

Section 6. Governmental Interests. For so long as the Declarant
owns any property described on Exhibits "A" or "B," the Association shall
permit the Declarant to designate sites within the Properties for fire,
police, water, and sewer facilities, public schools and parks. and other
public facilities. The sites may include Common Areas owned by the
Association.

Section 7. Indemnification. The Association shall indemnify
every officer, director, and committee member against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such officer,
director, or committee member in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors} to which he or she may be a party by reason of being
or having been an officer, director. or committee member.

The officers., directors. and committee members shall not be liable
for any mistake ot judgment, negligent or otherwise, except for their own
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individual willful misfeasance, malfeasance, misconduct, or bad faith., The
ofticers and directors shall have no personal liability with respect to any
contract or other commitment made by them in good faith on behalf of the
Association (except to the extent that such officers or directors may also be
Members of the Association). The Association shail indemnify and forever hold
each such officer and director free and harmless against any and aill liability
to others on account of any such contract or commitment. Any right to
indemni fication provided for herein shall not be exclusive of any other rights
to which any present or former officer. director, or committee member may be
entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers' and directors' liability insurance to fund
this obligation, if such insurance is reasonably available.

Section 8. Dedication_of_ Common__Areas. The Association, acting
through the Board of Directors upon two-thirds vote thereof, shall have the
power to dedicate portions of the Common Areas to any other local, state, or
federal governmental entity, subject to such approval requirements as may be
contained in Article XIV, Section 2 of this Declaration.

Section 9. Security. The Association may, but shall not be
obligated to, maintain or support certain activities within the Properties
designed to make the Properties safer than they otherwise might be. NEITHER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY
BE CONSIDERED |INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES.
NE{THER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE
HELD LIABLE FOR ANY LOSS OR DAMAGE FOR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECT IVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF
ANY UNIT, AND ALL TENANTS, GUESTS, AND INVITEES OF ANY OWNER., ACKNOWLEDGE THAT
THE ASSOCIATION, AND ITS BOARD OF DIRECTORS, DECLARANT, ANY SUCCESSOR
DECLARANT, AND NEW CONSTRUCTION AND MODIFICATIONS COMMITTEES DO NOT REPRESENT
OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM, OR OTHER
SECURITY SYSTEM DESIGNATED BY QR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED
BY THE DECLARANT CR THE NEW CONSTRUCTION OR MODIFICATIONS COMMITTEES MAY NOT
BE COMPROMISED OR CIRCUMVENTED; NOR THAT ANY FI1RE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY.
THEFT. HOLD-UP, OR OTHERWISE; NOR THAT FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS OESIGNED OR INTENDED. ALL OWNERS AND
OCCUPANTS OF ANY UNIT, AND ALL TENANTS, GUESTS, AND {NVITEES OF ANY OWNER,
ACKNOWLEDGE AND UNDERSTAND THAT THE ASSOCIATION, 1TS BOARD OF DIRECTORS.
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT [INSURERS. ALL
OWNERS AND OCCUPANTS OF ANY UNIT AND ALL TENANTS, GUESTS, AND [NVITEES OF ANY
OWNER ASSUME ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS, AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BQARD OF
DIRECTORS, COMMITTEES, OECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES., NOR HAS ANY OWNER. OCCUPANT., OR ANY TENANT,
GUEST, OR INVITEE OF ANY OWNER RELIED UJPON ANY REPRESENTATIQNS OR WARRANTIES.
EXPRESSED OR IMPL{ED, INCLUDING ANY WARRANTY QF MERCHANTABILITY QR FITNESS FOR
ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR
QTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES.
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Section 10.  Powers _ of _ the Association___ with _ Respect 1o
Neighborhoeds. The Association shall have the power to veto any action taken
or contemplated to be taken by any Neighborhood Association or Neighborhood
Commi ttee which the Board reasonably determines to be adverse to the interests
of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association shall also have the power to require specific
action to be taken by any Neighborhood Association or Neighborhood Committee
in connection with its obligations and responsibilities hereunder or under any
other covenants affecting the Properties. Without limiting the generality of
the foregoing, the Association may require specific maintenance or repairs or
aesthetic changes to be effectuated by the Neighborhood Association or
Neighborhood Committee, may require that a proposed budget include certain
items and that expenditures be made therefor, and may veto or cancel any
contract providing for maintenance, repair, or replacement of the property
governed by such Neighborhood Association or Neighborhood Committee.

Any action required by the Association in a written notice, pursuant
to the foregoing paragraph, to be taken by a Neighborhood Association or
Neighborhood Committee shall be taken within the time frame set by the
Association in such written notice, which time frame shall be reasonable. [f
the Neighborhood Association or Neighborhood Committee fails to comply with
the requirements set forth in such written notice, the Association shall have
the right to effect such action on behalf of the Neighborhood Association or
Neighborhood Committee. To cover the Association's administrative expenses in
connection with the foregoing and to discourage failure to comply with the
requirements of the Association, the Association shall assess the Units in
such Neighborhood for their pro rata share of any expenses incurred by the
Association in taking such action in the manner provided in Article X,
Section 4. Such assessments may be collected as a Benefitted Assessment
hereunder and shal! be subject to all lien rights provided for herein.

Section 11, Sewer__Service. {f the Oeclarant conveys to the
Association the real property and faciiities comprising the private sewage
treatment system serving the Properties, as more particularly described in
Article VIIl, Section 3 hereof, the Association shall assume responsibility
for maintaining such property and facilities in operating condition as
provided in Article |V hereof and for providing sewage treatment service to
all Units and to the Golf Course (subject to the terms of Exhibit "D" attached
to this Declaration), unti! such time as the Charlotte-Mecklenburg Utility
Department extends its lines to serve the Properties and the Golf Course,
respectively, and agrees to assume responsibility for sewage treatment. The
Association may charge a fee for such service which may be assessed against
each Unit as a Benefitted Assessment pursuant to Article X, Section 5 hereof
or as part of the annual Base Assessment, in the Board's discretion, and may
be charged to the Golf Course Owner in accordance with the provisions of
Exhibit "D" attached hereto. Upon assumption of such responsibility by the
Chariotte-Mecklenburg Utility Department. the Association agrees to execute
such deed of conveyance, bill of sale and other documents as requested by
Declarant to evidence the reversion of title to such property and facilities
to Declarant.
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Article X

Assessments
Section 1. Creation of Asgsessments.

(a) General. There are hereby created, and the Association s
hereby authorized to levy, assessments for expenses incurred or anticipated to
be incurred by the Association in performing its responsibilities and
exercising its rights and powers under this Declaration, any Supplemental
Declaration, the Declaration of Easements and Covenants Refating to Highland
Creek Golf Course, and under the By-lLaws, specifically including but not
limited to: expenses of maintaining, repairing, replacing, operating and
insuring the Area of Common Responsibility, including amounts due to third
parties who perform such tasks on behalf of the Association; the cost of
tnsurance and fidelity bond coverage obtained pursuant to Article V hereof:
expenses of monitoring and enforcing compliance with the provisions of this
Declaration and all exhibits hereto and instruments referenced herein;
expenses arising out the Association's indemnification obligations under
Article X1, Section 7 hereof; expenses arising out of any measures undertaken
to enhance the safety of lhe Owners and occupants of Units and the Properties
pursuant to Article (X, Section 9 hereof; expenses arising out of its
responsibilities for architectural control under Article X| hereof, expenses
of managing the Association, including compensation of management personnel,
maintaining books and records. handling Association funds, providing financial
reports, and corresponding with Members; postage and copying expense; cost of
office supplies and equipment necessary or desirable to perform its
responsibilities; legal, accounting and other professional fees; and such
other expenses as the Board of Directors deems necessary or desirable to keep
the Properties in good, clean and attractive condition, and to maintain and
enhance property values and marketability of Units within the Properties.
Such assessments shali commence at the time and in the manner set forth in
Section 8 of this Article.

There shall be four (4) types of assessments: (i) Base Assessments
to fund Common Expenses for the benefit of all Members of the Association:
(ii) Neighborhood Assessments for Neighborhood Expenses benefitting only Units
within a particular Neighborhood or Neighborhoods; (iti) Special Assessments
as described in Section 4 below; and (iv) Benefitted Assessments as described
in Section 5 below. Each Owner, by acceptance of a deed or recorded contract
of sale for any portion of the Properties, is deemed to covenant and agree to
pay these assessments. This covenant is appurtenant to the land and shall
pass to each Owner's successors-in-title.

Base Assessments shall be levied equally on all Units subject to
assessment; provided, each Unit shall be assessed at fifty (50%) percent of
the full Base Assessment until the first day of the first month following
{a) the issuance of a certificate of occupancy for the residential dwelling
thereon or (b) actual occupancy of the Unit, whichever is earlier.
Neighborhood Assessments shail be levied equally against all Units in the
Neighborhood benefitting from the services supported thereby, provided that in
the event of assessments for exterior maintenance of structures, or insurance
on structures, or replacement reserves which pertain to particular structures,
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such assessments for the use and benefit of particular Units shall be levied
on each of the benefitted Units in proportion to the benefit received, if so
directed by the Neighborhood in writing to the Board of Directors. Special
Assessments shall be levied as provided in Section 4 below.

Any assessment or installment thereof which is delinquent for a
period of fifteen (15) days shall incur a fate charge in the amount of four
(4%) percent of the principal amount past due. All assessments, together with
interest (at a rate determined by the Board from time to time, but not to
exceed the lesser of sixteen (16%) percent or the highest rate allowed by
North Carolina law) as computed from the date the delingquency first occurs,
late charges (subject to the limitations of North Caroiina law), costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the Unit against which each assessment is made until
paid. Each such assessment, together with interest, late charges, costs, and
reasonable attorney's fees, shall also be the personal obligation of the
Person who was the Owner of such Unit at the time the assessment arose. and,
in the event of a transfer of title, if expressly agreed. his or her grantee
shal! be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance, except no first Mortgagee who obtains
title to a Unit pursuant to the remedies provided in the Mortgage shail be
liabie for unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner
liabie tor any type of assessment a certificate in writing signed by an
officer of the Association setting forth whether such assessment has been paid
as to any particular Unit. Such certificate shall be conclusive evidence of
payment to the Association of any assessments therein stated to have been
paid. The Association may require the advance payment of a processing fee for
the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be
tfixed by the Board of Directors. Unless the Board otherwise provides, the
Base Assessment and any Neighborhood Assessment may be paid in monthly
instal Iments. Each Owner, by acceptance of a deed to his or her Unit,
acknowiedges that all Base Assessments and Neighborhood Assessments levied
hereunder are annual assessments due and payable in advance on the first day
of the fiscal year:. provided, the Board may permit any assessment to be paid
in instailments. |f any Owner is delinquent in paying any assessments or
other charges levied on his Unit, the Board may revoke the privilege of paying
in installments and require all annual assessments to be paid in full
immediately.

No Owner may waive or otherwise exempt himself from liability for the
assessments provided for herein, including, by way of illustration and not
limitation, by non-use of Common Areas or abandonment of the Unit. The
obligation to pay assessments is a separate and independent covenant on the
part of each Owner. No diminution or abatement of assessment or set-off shall
be claimed or allowed by reason of any alleged failure of the Association or
Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the By-Laws,
or for inconvenience or discomfort arising from the making of repairs or
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improvements which are the responsibility of the Association, or from any
action taken to comply with any law, ordinance, or with any order or directive
of any municipal or other governmentai authority.

{b) Declarant's Obiigation_for Assessments. So long as the Class
"B" Membership shall exist, the Declarant may annualily elect to pay to the
Association either: (i) the Base Assessment and the Neighborhood Assessment
established under Sections 2 and 3 hereof, respectively, for each Unit which
it owns and for each other Unit, until such time as the Owner thereof becomes
obligated to pay full assessments pursuant to subsection (a) above; or (ii)
the difference between the amount of assessments collected on all Units
subject to assessment and the amount of actual expenditures, including
budgeted contributions to reserves, required to operate the Association during
the fiscal year. Unliess the Declarant otherwise notifies the Board of
Directors in writing at least sixty (60) days before the beginning of each
{iscal year, the Declarant shall be deemed to have elected 1o continue paying
on the same basis as during the immediately preceding fiscal year. To secure
this obligation, the Association shall have lien rights, as provided in
Section 6 hereof, against the Units owned by the Declarant.

The Association is specifically authorized to enter into subsidy
contracts or contracts for services or materials or a combination of services
and materials with Declarant or other entities.

Section 2. Gomputation_of Base Assessment. |1 shall be the duty
of the Board, at least sixty days before the beginning of each fiscal year. to
prepare a budget covering the estimated Comnmon Expenses of the Association
during the coming year. The budget shall include a capital contribution
establishing a reserve fund in accordance with a budget separately prepared,
as provided in Section 7 of this Article.

The Base Assessment to be levied against each Unit for the coming
year shall be determined by dividing the total budgeted Common Expenses,
including reserves, by the total number of Units subject to the Declaration.
In determining the total number of Units subject to the Declaration, the Board
shall take into account the number of Units subject to the Declaration on the
first day of the fiscal year for which the budget is prepared and may, in its
discretion, take into account. on an adjusted basis, the number of Units
reasonabiy anticipated to be subjeclted to the Declaration during the fiscal
year. The Board, in its discretion, may also consider other sources of funds
available to the Association.

So long as the Decfarant bhas the right wunifateraily to annex
additional property pursuant to Article VIII hereof, the Declarant may elect
on an annual basis, but shall not be obligated, to reduce the resuiting Base
Assessments for any fiscal year by payment of a subsidy (in addition to any
amounts paid by Declarant under Section 1 above), which may be either a
contribution or an advance against future assessments due from Declarant, in
the Declarant's discretion, provided. any such subsidy and the intended
treatment thereof shall be conspicuouslv disclosed as a line item in the
income portion of the Common Expense budget and shall be made known to the
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membership. The payment of such subsidy in any year shall wunder no
circumstances obligate the Declarant to continue payment of such subsidy in
future years.

The Board shall cause a copy of the Common Expense budget and notice
of the amount of the Base Assessment to be levied against each Unit for the
following year to be delivered to each Owner at least thirty days prior to the
beginning of the fiscal year. Any annual increase of the budget in excess of
ten percent must be approved at a meeting of the Association by the
affirmative vote of two-thirds of the votes cast at such a meeting by the
Voting Members. Voting Members representing sixty percent of the total
eligibie vote of the Association shall constitute a quorum at such a meeting.
Should such a quorum not be attained, the quorum requirement at any meeting
subsequently convened for such purpose shall be reduced to thirty percent of
the total number of eligible votes.

Notwithstanding the foregoing, however, in the event the proposed
budget is disapproved or the Board fails for any reason so to determine the
budget for any year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the immediately
preceding year shaill continue for the current year.

Section 3. Computation of Neighborhood Assessments. It shall be
the duty of the Board, at least sixty days betore the beginning of each fiscal
year, to prepare a separate budget covering the estimated Neighborhood
Expenses to be incurred by the Association for each Neighborhood on whose
behalf Neighborhood Expenses are expected to be incurred during the coming
year. The Board shall be entitled to set such budget only to the extent that
this Declaration, any Supplemental declaration, or the By-Laws specifically
authorizes the Board to assess certain costs as a Neighborhood Assessment.
Any Neighborhood may request that additional services or a higher level of
services be provided by the Association, and in such case, any additional
costs shall be added to such budget. Such budget may include a capital
contribution establishing a reserve fund for repair and replacement of capital
items within the Neighborhood, as appropriate. Except as otherwise provided
in Section 1 of this Article X, Neighborhood Expenses shall be allocated
equally among all Units within the Neighborhood benefitted thereby and levied
as a Neighborhood Assessment, except that any portion of the assessment
intended for exterior maintenance of structures, insurance on structures, or
replacement reserves which pertain to particular structures shall be levied on
each of the benefitted Units in proportion to the benefit received, if so
specified in the Supplemental Declaration applicable to such Neighborhood or
if so directed by the Neighborhood in writing to the Board of Directors.

The Board shall cause a copy of such budget and notice of the amount
of the Neighborhood Assessment to be levied on each Unit in the Neighborhood
for the coming year to be delivered to each QOwner of a Unit in the
Neighborhood at least thirty days prior to the beginning of the fiscal year.
Any annual increase of such budget in excess of ten percent must be approved
at a meeting of the Neighborhood Association by the affirmative vote of
two-thirds of the Owners of Units in such Neighborhood at a meeting called for
that purpose. The presence in person or by proxy of sixty percent of the
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total eligible vote of the Neighborhood Association shall constitute a quorum
at such meeting. Should such a quorum not be attained, the quorum requirement
at any subsequently convened meeting for such purpose shall be reduced to
thirty percent of the total number of eligible votes.

In the event the proposed budget for any Neighborhood is disapproved
or the Board fails for any reason so to determine the budget for any year,
then and untii such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year shall continue
for the current year.

Section 4. Special Assessments.

(a) Unbudgeted Expenses. In addition to the Base Assessments and
Neighborhood Assessments authorized hereunder, the Association may levy
Special Assessments from time to time to cover unbudgeted expenses or expenses
in excess of those budgeted. Such Special Assessment may be levied against
the entire membership, if such Special Assessment is for general Common
Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically

provided in this Declaration, any Special Assessment shall have the
affirmative vote or written consent of Voting Members representing at least
two~thirds of the total Class "A" votes allocated to Units which will be

subject to such Special Assessment, and the affirmative vote or written
consent of the Class "B" Member, if such exists. Special Assessments shall be
payable in such manner and at such times as determined by the Board, and may
be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved, i1f the Board so determines.

{(b) Costs to_Cure Non-compliance. The Association may levy a
Special Assessment against any Unit or Neighborhcod to reimburse the
Association for «costs incurred in bringing the Unit or Neighborhood
Association into compliance with the provisions of the Declaration, any
applicable Supplemental Declaration, the Articies, the By-Laws, and the
Association rules and regulations. Such Special Assessments may be levied
upon the vote of the Board after notice to the Unit Owner or the Voting Member
of the Neighborhood, as applicable, and an opportunity for a hearing.

Section 5, Benefitted Assessments. The Board shall have the
power to specifically assess expenses of the Association in the amount of the
benefit received against Unils receiving benefits, items, or services not
provided to all Units within a Neighborhood or within the Properties (1) that
are incurred upon request of the Owner of a Unit for specific items or
services relating to the Unit or {2) that are incurred as a consequence of the
conduct of less than all Owners, their licensees, invitees, or guests.

Section 6. Lien _for_Assessments. The Association shall have a
lien against any Unit to secure payment ot delinquent assessments., including
interest, late charges (subject to the limitations of North Carolina law). and
costs (including attorneys fees). Such lien shall be prior and superior to
all other liens, except (a) the liens of all taxes, bonds, assessments, and
other levies which by law would be superior, and (b) the lien or charge of any
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first Mortgage of record (meaning any recorded Mortgage with first priority
over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same
manner as mechanics' and materialmen's [iens under North Carolina law.

The Association, acting on behalt of the Owners, shall have the power
to bid for the Unit at the foreclosure sale and to acquire. hold, lease,
mortgage, and convey the Unit. During the period in which a Unit is owned by
the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b} no assessment shall be levied on it; and {¢) each
other Unit shall be charged, in addition to its usual assessment, its equal
pro rata share of the assessment that would have been charged such Unit had it
not been acquired by the Association as a result of foreclosure. Suit to
recover a money judgment for unpaid Common Expenses and attorney's fees shail
be maintainable without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien
or relieve such Unit from the lien for any assessments thereafter becoming
due. However, the sale or transfer of any Unit pursuant to foreclosure of a
first Mortgage shall extinguish the lien as to any installments of such

assessments which became due prior to such safe or transfer. ¥here the
Mortgagee hoiding a first Mortgage of record or other purchaser of a Unit
obtains titie pursuant to foreclosure of the Mortgage, it shall not be

personally liabie for the share of the Common Expenses or assessments by the
Association chargeable to such Unit which became due prior to such acquisition
of title. Such unpaid share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible from Owners of all the Units, including such
acquirer, its successors and assigns.

Section 7. Reserve Budget and_Capital Contribution. The Board of
Directors shall annually prepare a reserve budget to take into account the
number and nature of replaceable assets, the expected life of each asset, and
the expected repair or replacement cost. The Board shall set the required
capital contribution in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget, with respect both to amount
and timing by annual assessments over the period of the budget. The capita!
contribution required, if any, shall be fixed by the Board and included within
and distributed with the applicable budget and notice of assessments and
subject to any approval requirements, as provided in Sections 2 and 3 of this
Article.

Section 8. Date_of_Commencement of Assessments. The obligation
to pay the assessments provided for herein shall commence as to each Unit on:
(a) the tirst day of the first month following the month in which the Unit
becomes subject to this Declaration; or (b) the first day of the first month
foflowing the month in which a subdivision plat is recorded for the property
comprising the Unit. whichever is later. Assessments shall be due and payable
in a manner and on a schedule as the Board of Directors may provide. The
first annual assessment against each Unit shall be adjusted according to the
number of days remaining in the fiscal year at the time assessments commence
on the Unit.
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Section 9. Failure tq Assess. The omission or failure of the
Board to fix the assessment amounts or rates or to deliver or mail to each
Owner an assessment notice shall not be deemed a waiver, modification, or a
release of any Owner from the obligation to pay assessments. |In such event,
each OQwner shall continue to pay annual assessments on the same basis as for
the last year for which an assessment was made, if any. until a new assessment
is made, at which time any shortfalls in collections may be assessed
retroactively by the Association.

Section 10. Capitalization_of Association. Upon acquisition of
record title to a Unit by the first purchaser thereof other than the Dectarant
or an owner who purchases solely for the purpose of constructing a dwelling
thereon for resale, a contribution shall be made by or on beha!f of the
purchaser to the working capital of the Association in an amount equal to
one-sixth of the annual Base Assessment per Unit for that year as determined
by the Board. This amount shall be in addition to, not in lieu of, the annual
Base Assessment levied on the Unit and shal!l not be considered an advance
payment of any portion thereof. This amount shail be deposited into the
purchase and sales escrow and disbursed therefrom to the Association for use
in covering operating expenses and other expenses incurred by the Association
pursuant to the terms of this Declaration and the By-Laws.

Section 11, Exempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area; and
(b) all property dedicated to and accepted by any governmental

authority or public utility, including, without limitation, public schools,
public streets, and pubiic parks, if any.

Article XI
Architectural Standards

Section 1. General. No construction, which term shall include
within its definition staking, clearing, excavation, grading, and other site
work, no exterior alteration or modification of existing improvements, and no
plantings or removal of plants, trees, or shrubs shall take place except in
strict compiiance with this Article, until the requirements below have been
fully met, and until the approval of the appropriate committee bhas been
obtained as provided below. The Board of Directors may estabiish reasonable
fees to be charged by the committees on behalf of the Association for review
of applications hereunder and may require such fees to be paid in full prior
to review of any application.

Al'l dwellings constructed on any portion of the Properties shal! be
designed by and built in accordance with the plans and specifications of a
licensed architect or licensed building designer.
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This Article shall not apply to the activities of the Declarant. nor
to construction or improvements or modifications to the Common Area by or on
behaif of the Association.

The Board of Directors shall have the authority and standing, on
behaif of the Association, to enforce in courts of competent jurisdiction
decisions of the committees established in this Article XI. This Article may
not be amended without the Declarant's written consent so long as the
Declarant owns any land subject to this Declaration or subject to annexation
to this Declaration.

Section 2. Architectural Review. Responsibility for administration
of the Design Guidelines, as detined below, and review of all applications for
construction and modifications under this Article shall be handled by two
committees, as described in subsections (a) and (b) of this Section 2. The
members of the Committees need not be Members of the Association or
representatives of Members, and may, but need not, include architects,
engineers or similar professionals, whose compensation, if any, shall be
established from time to time by the Board of Directors. The Board of
Directors may establish reasonable fees to be charged by the committses on
behaif of the Association for review of appiications hereunder and may require
such fees to be paid in full prior to review of any application.

(a) New_ Construction Committee. The New Construction Committee
{NCC) shall consist of at least three, but not more than five, persons and
shall have exclusive jurisdiction over all original construction on any
partion of the Properties. Until one hundred percent of the Properties have
been developed and conveyed to Owners in the normal course of deveiopment and
sale, the Declarant retains the right to appoint ail members of the NCC who
shall serve at the discretion of the Declarant. There shall be no surrender
of this right prior to that time except in a written instrument in recordable
form executed by Declarant. Upon the expiration of such right, the Board of
Directors shail appoint the members of the NCC, who shall serve and may be
removed at the discretion of the Board of Directors.

(b) Modifications Committee. The Board of Directors may establish a
Modifications Committee (MC) to consist of at least three and no more than
five persons, all of whom shall be appointed by, and shall serve at the
discretion of, the Board of Directors. Members of the MC may include
architects or similar professionals who are not Members of the Association.
The MC, il established, shall have exclusive jurisdiction over modifications,
additions, or alterations made on or to existing Units or structures
containing Units and the open space. if any, appurtenant thereto. Provided,
however, the MC may delegate its authority as to a particular Neighborhood to
the appropriate board or committee of the Neighborhood Association, if any,
subsequent ly created or subsequently subjected to this Declaration so long as
the MC has determined that such board or committee has in force review and
enforcement practices, procedures, and appropriate standards at least equal to
those of the MC. Such delegation may be revoked and jurisdiction reassumed at
any time by written notice. Notwithstanding the above, the NCC sha!l have the
right to veto any action taken by the MC which the NCC determines. in its sole
discretion, to be inconsistent with the guidelines promulgated by the NCC.
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The MC shall promuigate detailed standards and procedures governing
its areas of responsibility and practice, consistent with those of the NCC.
'm addition, plans and specifications showing the nature, kind, shape, color,
size, materials, and location of such modifications, additions, or aiterations
shal! be submitted to the MC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, location
in relation to surrounding structures, topography, and finish grade elevation.

Nothing contained herein shal! be construed to limit the right of an
Owner to remodel the interior of his Unit, or to paint the interior of his
Unit any color desired. However, modifications or alterations to the interior
of screened porches, patios, and similar portions of a Unit visible from
outside the Unit shall be subject to approval.

Section 3. Guidelines and__ Procedures. The Declarant shall
prepare the initia! design and development guidelines and applications and
review procedures {(the "Design Guidelines") which shall he applicable to all
construction activities within Highland Creek. The Design Guidelines may
contain general provisions applicable to all of the Properties. as well as
specific provisions which vary from one portion of the Properties to another,
depending upon the location, the unique characteristics, and intended use.

The NCC, acting on behalf of the Board of Directors, shall adopt such
Design Guidelines at its initial organizational meeting and, thereafter shail
have sole and full authority to amend them from time to time, without the
consent of the Owners.

The NCC shall make the Design Guidelines available to Owners,
Participating Builders, and developers who seek to engage in development of or
construction upon all or any portion of the Properties and all such Persons
shall conduct their activities in strict accordance with such Desiyn
Guidelines. In the discretion of the Declarant, such Design Guidelines may be
recorded in the public registries for Mecklenburg County and Cabarrus County,
North Carolina, in which event the recorded version, as it may unilaterally be
amended from time to time by the NCC by recordation of amendments thereto,
shall control in the event of any dispute as to which version of the Design
Guidelines was in effect at any particular time. All Owners, Participating
Builders, and developers shall conduct their activities strictly in accordance
with the Design Guidelines.

Any amendments to the Design Guidelines adopted from time to time by
the NCC in accordance with this Section shal! apply to construction and
modifications commenced after the date of such amendment onliy, and shall not
apply to require modifications to or removal of structures previously approved
by the NCC or MC once the approved construction or modification has commenced.

The MC may promulgate detailed application and review procedures and
design standards governing its area of responsibility and practice. Any such
standards shall be consistent with those set forth in the Design Guidelines.
Plans and specitications showing the nature, kind, shape, color, size,
materials, and location of such modifications, additions. or alterations.
shall be submitted to the MC for approval as to quality of workmanship and
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design and as to harmony of external design with existing structures, and as
to tocation in reilation to surrounding structures, topography, and finishing
grage elevation. No permission or approval shall be required to repaint in
accordance with originally approved color scheme, or to rebuild in accordance
with originaily approved plans and specifications.

Nothing contained herein shall be construed to limit the right of an
Owner to remodel or redecorate the interior of structures comprising a Unit in
any manner desired. However, modifications or alterations to the interior of
screened porches, balconies, decks, patios, and similar portions of the Unit
visible from outside the Unit shall be subject to approval.

in the event that the NCC or MC fails to approve or to disapprove any
application within fifty days after submission of all information and
materials reasonably requested, the application shall be deemed approved.
However, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Design Guidelines unless a
variance has been granted in writing by the NCC pursuant to Section 5 below,

Section 4. No Waiver of Future Approvals. The approval of either
the NCC or MC of any proposals or plans and specifications or drawings for any
work done or proposed, or in connection with any other matter requiring the
approval and consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted for approval or consent.

Section 5. VYariance. The NCC may authorize wvariances from
compliance with any of its guideiines and procedures when circumstances such
as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique
circumstances dictate and no wvariance shal! (a) be effective unless in
writing, (b) be contrary to the restrictions set forth in the body of this
Declaration, or {(c) eslop the Committee from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approvai
of any governmental agency, the issuance of any permit, or the terms of any
financing shall not be considered a hardship warranting a variance.

Section 6. Limitation_of Liability. Review and approval of any
application pursuant to this Article is made on the basis of aesthetic
considerations only and neither the NCC or MC shal!l bear any responsibility
for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with buiiding codes and other
governmental requirements. Neither the Declarant, the Association, the Board
of Directors, any committee, or member of any of the foregoing shall be held
liable for any injury, damages or loss arising out of the manner or quality of
approved construction on or modifications to any Unit.

Section 7. Enforcement. Any construction, alteration, or other
work done in violation of this Article shall be deemed to be nonconforming.
Upon written request from the Board or the Declarant, Owners shaltl, at their
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own cost and expense, remove such construction, alteration, or other work and
shaii restore the land to substantially the same condition as existed prior to
the construction, alteration, or other work. Should an Owner fail to remove
and restore as required hereunder, the Association, acting through its
directors or the Board's designees, shall have the right to enter the
property, remove the violation, and restore the property to substantially the
same condition as existed prior to the construction, alteration or other
work. All costs, together with the interest at the maximum rate then allowed
by law, may be assessed against the benefitted Unit and collected as a Special
Assessment pursuant to Article X, Section 4(b) hereof.

Review of all applications and enforcement of all provisions of the
Design Guidelines shall be conducted reasonably and undertaken in good faith.

Any contractor, subcontractor, agent, employee, or other invitee of
an Qwner who fails to comply with the terms and provisions of this Article and
the Design Guidelines may be excluded by the Board from the Properties,
subject to the notice and hearing procedures contained in the By-lLaws. In
such event, neither the Association, its officers. or directors shall be held
liable to any Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association shall have the
authority and standing, acting through the Board, to pursue all legal and
equitabie remedies available to enforce the provisions of this Article and the
decisions of the NCC and MC.

Article X!I
Use Restrictions

The Properties shall be used only for residential, recreationai, and
related purposes (which may include, without |Iimitation, streets, schools,
parks, utilities, offices for any property manager retained by the
Association, and sales, business and construction offices for the Declarant,
Participating Builders and the Association) as may more particularly be set
torth in this Declaration and amendments hereto. Any Supplemental Declaration
or additional covenants imposed on the property within any Neighborhood may
impose stricter standards than those contained in this Article. The
Association, acting through its Board of Directors, shall have standing and
the power to enforce such standards.

The Association, acting through its Board of Directors, shall have
authority to make and to enforce standards and restrictions governing the use
of the Properties, in addition to those contained herein, and to impose
reasonable user fees for use of Common Area facilities. Such regulations and
use restrictions shali be binding upon all Qwners, occupants, guests, invitees
and licensees until and unless overruled. cancelled or modified in a regular
or special meeting of the Association hy the vote of Voting Members
representing a majority of the total Class "A" votes in the Association and by
the Class "B" Member. so long as such membership shall exist.

Section 1. Signs. No sign of any kind shall be erected within

the Properties without the written consent of the Board of Directors, except
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entry and directional signs installed by Declarant. If permission is granted
to any Person to erect a sign within the Properties, the Board reserves the
right to restrict the size, color, lettering and placement of such sign. The
Board of Directors and Declarant shall have the right to erect signs as they,
in their discretion, deem appropriate. Notwithstanding the above, no signs,
flags, banners or similar items advertising or providing directional
information with respect to activities being conducted outside the Properties
shall be permitted within the Properties.

Section 2. Parking_and Prohibited Vehicles.

{a) Parking. Vehicles shall be parked only in the garages or in the
driveways, if any, serving the Units or in appropriate spaces or designated
areas in which parking may or may not be assigned and then subject to such
reasonable rules and regulations as the Board of Directors, or any
Neighborhood Association, if any, having concurrent jurisdiction over parking
areas within the Neighborhood, may adopt. No garage shall be permanently
enclosed, nor shall the use thereof otherwise be converted, such that the
capacity for parking of vehicies therein is reduced below that for which it
was originally designed. The Declarant and/or the Association may designate
certain on-street parking areas for visitors or guests subject to reasonable
rules.

{(b) Prohibited Vehicles. Commercial vehicles, vehicles with
commercial writing on their exteriors, vehicles primarily used or designed for
commercial purposes, tractors, mobile homes, recreational vehicles, trailers
(either with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages or
areas, if any, designated by the Board or by the Neighborhood Assoctation, if
any, having jurisdiction over parking areas within a particular Neighborhood.
Neither the Declarant, the Association, or any Neighborhood Association shall
be obligated to provide or designate parking areas for such vehicles. Stored
vehicles and vehicles which are either obviously inoperable or do not have
current operating licenses shail not be permitted on the Properties except
within enclosed garages. For purposes of this Section, a vehicle shail be
considered "stored" if it is put up on blocks or covered with a tarpaulin and
remains on blocks or so covered for fourteen consecutive days without the
prior approval of the Board. Notwithstanding the toregoing, service and
delivery vehicles may be parked in the Properties during business hours for
such period of time as is reasonably necessary to provide service or to make a
delivery to a Unit or the Common Areas. Any vehicie parked in violation of
this Section or parking rules promulgated by the Board may be towed in
accordance with Article 111, Section 22 of the By-lLaws.

Section 3. Occupants Bound. All provisions of the Declaration,
By-Laws and of any rules and regulations or wuse restrictions promulgated
pursuant thereto which govern the conduct of Owners and which provide for
sanctions against Owners shall also apply to all occupants., gquests and
invitees of any Unit. Every Owner shall cause all occupants of his or her
Unit to comply with the Declaration, By-Laws, and the rules and regulations
adopted pursuvant thereto, and shall be responsible for all violations and
losses to the Common Areas caused by such occupants, notwithstanding the fact
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that such occupants of a Unit are fully liable and may be sanctioned for any
violation of the Declaration, By-lLaws, and rules and regulations adopted
pursuant thereto.

Section 4. Animals _and Pets. No animals, livestock, or poultry
of any kind shall be raised, bred, or kept on any portion of the Properties.
except that dogs, cats. or other usual and common househoid pets not to exceed
a total of two may be permitted in a Unit. However, those pets which are
permitted to roam free, or, in the sole discretion of the Association,
endanger the health, make objectionable noise, or constitute a nuisance or
inconvenience to the Qwners of other Units or the owner of any portion of the
Properties shall be removed upon request of the Board: if the owner fails to
honor such request, the pet may be removed by the Board. No pets shall be
kept, bred, or maintained for any commercial purpose. Dogs shall at all times
whenever they are outside a Unit be confined on a leash held by a responsible
person.

Section 5. Quiet_Enjoyment. No portion of the Properties shall
be used. in whole or in part, for the storage of any property or thing that
will cause it to appear to be in an unclean or untidy condition or that will
be obnoxious to the eye; nor shall any substance, thing, or material be kept
upon any portion of the Properties that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property.

No noxious, illegal, or offensive activity shall be carried on upon
any portion of the Properties, nor shall anything be done thereon tending to
cause embarrassment, discomfort, annoyance, or nuisance to any person using
any portion of the Properties. There shall not be maintained any plants or
animais or device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the
Properties.

Section 6, Unsightly or Unkempt Conditions. It shall be the
responsibility of each Owner to prevent the development of any unciean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, including specifically, without Ilimiting the
generality of the foregoing, the assembiy and disassembly of motor vehicies
and other mechanical devices, which might tend to cause disorderly, unsightly,
or unkempt conditions, shall not be pursued or undertaken on any part of the
Properties.

Section 7. Antennas. No exterior antennas, aerials, satellite
dishes, or other apparatus for the transmission of television, radio.
satellite or other signals of any kind shall be placed, allowed. or maintained
upon any portion of the Properties, including any Unit. without the prior
written consent of the Board or its designee. The Declarant and/or the
Association shall have the right, without obligation, to erect or instal! an
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aerjal, satellite dish, master antenna, cable system, or other apparatus for
the transmission of television. radio, satellite or other signals for the
benefit of all or a portion of the Properties.

Section 8. Basketball Equipment, Clotheslines, Garbage Cans,
Tanks, Etc. No basketball hoops, backboards or similar sports equipment, and
no clotheslines shall be erected or installed on the exterior portion of any
Unit. All garbage cans, above-ground storage tanks, mechanical equipment, and
other similar items on Units shall be located or screened so as to be
concealed from view of neighboring Units, streets, and property located
adjacent to the Unit. All rubbish, trash, and garbage shall be stored in
appropriate containers approved pursuant to Article X! hereof and shaill
regularly be removed from the Properties and shall not be allowed to
accymulate thereon.

Section 9. Subdivision of Unit and Time Sharing. No Unit shall
be subdivided or its boundary tines changed except with the prior written
approval of the Board of Directors of the Association. Declarant, however,
hereby expressly reserves the right, subject to the provisions of Article X1V,
Section 10, to replat any Unit or Units owned by Declarant. Any such
division, boundary line change, or replatting shall not be in violation of the
applicabie subdivision and zoning regulations.

No Unit shall be made subject to any type of timesharing,
fraction-sharing or similar program whereby the right to exclusive use of the
Unit rotates among members of the program on a fixed or floating time schedule
over a period of years.

Section 10, Firearms. The discharge of firearms within the
Properties is prohibited. The term "firearms" includes "B-B" guns, pellet
guns, and other firearms of all types, regardless of size. Notwithstanding
anything to the contrary contained herein or in the By-Laws, the Association
shall not be obligated to take action to enforce this Section.

Section 11. Pools. No above-ground swimming pools shall be
erected, constructed or installed on any Unit.

Section 12. Irrigation. No sprinkler or irrigation systems of any
type which draw upon water from creeks, streams, rivers, lakes, ponds,
wetlands, canals or other ground or surface waters within the Properties shafl
be installed, constructed or operated within the Properties uniess prior
written approval has been received from the NCC. All sprinkler and irrigation
systems shall be subject to approvai in accordance with Article X! of this
Declaration. Private irrigation wells are prohibited on the Properties.
Provided, however, this Section 12 shall not apply to the Declarant, and it
may not be amended without Declarant's written consent so“long as Declarant

has the right to add property in accordance with Article VIIl, Section 1.
Section 13. Tents, Trailers and Temporary Structures. Except as

may be permitted by the Declarant or the NCC during initial construction
within the Properties, no tent. wutility shed, shack., trailer or other
structure of a temporary nature shail be placed upon a Unit or any part of the
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Properties. Notwithstanding the above, party tents or similar temporary
structures may be erected for special events with prior written approval of
the Board, or by the Declarant.

Section 14, Drainage _and_ Septic__Systems. Catch basins and
drainage areas are for the purpose of natural flow of water only. No
obstructions or debris shall be placed in these areas. No Person other than
Declarant may obstruct or rechannel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains. Decflarant
hereby reserves for itself and the Association a perpetual easement across the
Properties for the purpose of altering drainage and water flow.

Section 15. Tree Removal. No trees shall be removed, except for
diseased or dead trees and trees needing to be removed to promote the growth
of other trees or for safety reasons, uniess approved in accordance with
Article X| of this Declaration. In the event of an intentional or
unintentional violation of this Section, the violator may be required by the
committee having jurisdiction to replace the removed tree with one or more
comparable trees of such size and number, and in such locations, as such
committees may determine necessary in its sole discretion, to mitigate the
damage .

Section 16. Sight Distance at Intersections. All property located
at street intersections shall be landscaped so as to permit safe sight across
the street corners. No fence, wall. hedge, or shrub planting shall be placed

or permitted to remain where it would create a traffic or sight problem.

Section 17. Utility Lines. No overhead utility lines, including
lines for cable television, shall be permitted within the Properties, except
for power line easements granted prior to the recording of this Declaration,
temporary lines as required during construction, and high voltage lines if
required by law or for safety purposes.

Section 18. Air Conditioning Units. Except as may be permitted by
the Board or its designee, no window air conditioning units may be installed
in any Unit.

Section 19. Lighting. Except for reasonable seasonal decorative
tights, which may be displayed between Thanksgiving and January 10 only, ail
exierior lights must be approved in accordance with Article Xi of this
Declaration.

Section 20.  Artificial Vegetation, Exterigr Sculpture, and Similar
Items. No artificial vegetation shail be permitted on the exterior of any
portion of the Properties. Exterior sculpture, fountains, and similar items
must be approved in accordance wilh Articlie X! of this Declaration.

Section 21. Energy _ Conservation _Equipment. No solar energy
collector panels or attendant hardware or other energy conservation equipment
shal|l be constructed or installed on any Unit unless it is an integral and
harmonious part of the architectural design of a structure, as determined in
the sole discretion of the appropriate committee pursuant to Article XI hereof.
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Section 22. Wetlands,__lLakes and Water Bodies. All  wetlands,
lakes, ponds, and streams within the Properties, if any, shall be aesthetic
amenities only, and no other use thereof, including, without |[imitation,
fishing, swimming, boating, playing, or use of personal flotation devices,
shali be permitted without the prior approval of the Board of Directors. The
Association shall not be responsible for any loss, damage, or injury to any
person or property arising out of the authorized or unauthorized use of lakes,
ponds, or streams within the Properties. No docks, piers, or other structures
shall be constructed on or over any body of water within the Properties,
except such as may be constructed by the Declarant or the Association.

Section 23. Playground. Any playground or other play areas or
equipment furnished by the Association or erected within the Properties shail
be used at the risk of the user, and the Association shall not be held liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof.

Section 24. Fences. No hedges, walls, dog runs, animal pens or
tences of any kind shall be permitted on any Unit except as approved in
accordance with Article X1 of this Declaration.

Section 25. Business_Use. No garage sale, moving sale, rummage
sale or similar activity and no trade or business may be conducted in or from
any Unit, except that an Owner or occupant residing in a Unit may conduct
business activities within the Unit so long as: (a) the existence or
operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the Unit: (b) the business activity conforms to
all zoning requirements for the Properties; (c) the business activity does not
involve persons coming onto the Properties who do not reside in the Properties
or door-to-door solicitation of residents of the Properties:; and (d) the
business activity is consistent with the residential c¢haracter of the
Properties and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of the Properties,
as may be determined in the sole discretion of the Board.

The terms "business" and "trade", as used in this provision, shall be
construed to have their ordinary, generally accepted meanings, and shall
include, without limitation, any occupation, work or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (i) such
activity is engaged in full or part-time; (ii) such activity is intended to or
does generate a profit; or (iii) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be considered a
trade or business within the meaning of this section. This section shall not
apply to any activity conducted by the Declarant or a builder approved by the
Declarant with respect to its development and sale of the Properties or its
use of any Units which it owns within the Properties. including the operation
of a timeshare or similar program.

Section 26. On-Site Fuel Storage. No on-site storage of gasoline,
heating or or other fuels shall be permitted on any part of the Properties
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except that up to five gallons of fuel may be stored on each Unit for
emergency purposes and operation of Jawn mowers and similar tools or
equipment, and the Association shall be permitted to store fuel for operation
of maintenance vehicles, generators and similar equipment.

Section 27. Leasing of Units.

(a) Refinition. "Leasing", for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons
other than the Owner for which the Owner receives any consideration or
benefit, including, but not limited to a fee, service, gratuity, or emolument.

(b) General. Units may be rented only in their entirety: no
fraction or portion may be rented. There shall be no subleasing of Units or
assignment of leases unliess prior written approval is obtained from the Board
of Directors. No transient tenants may be accommodated in a Unit. All leases
shall be in writing and shalil be for an initial term of no !ess than six
months, except with the prior written consent of the Board of Directors.
Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within
ten days of execution of the lease. The Owner must make available to the
lessee copies of the Declaration, By-Laws, and the rules and regulations. The
Board may adopt reasonable rules regulating leasing and subleasing.

(c) Lease Provisions. Any lease of a Unit in the Properties shall
be deemed to contain the following provisions, whether or not expressly
therein stated, and each Owner covenants and agrees that if such language is
not expressly contained therein, then such language shal! be deemed
incorporated into the lease by existence of this covenant and the lessee, by
occupancy of the Unit, agrees to the applicability of this covenant and
incorporation of the following language into the lease:

(i) Compliance with Declaration, By-taws, and Rules_ and
Requlations. The lessee agrees to abide and comply with all provisions of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto. The
Owner agrees to cause all occupants of his or her Unit to comply with the
Declaration, By-Laws, and the rules and regulations adopted pursuant thereto
and is responsible for all violations thereof and resulting losses or damages
caused by such occupants, notwithstanding the fact that such occupants of the
Unit are fully liable and may be sanctioned for any violation of the
Declaration, By-Laws, and rules and regulations adopted pursuant thereto. In
the event that the lessee or a person living with the lessee violates the
Dectaration, By-lLaws, or a rule and regulation for which a fine is imposed,
such fine shall be assessed against the lessee; provided, however, if the fine
is not paid by the lessee within the time period set by the Board, the Owner
shall pay the fine upon notice from the Association of the lessee's failure to
pay the fine. Unpaid fines shall constitute a lien against the Unit. Any
lessee charged with a violation of the Declaration, By-laws, or rules and
regulations adopted pursuant thereto is entitled to the same procedure to
which an Owner is entitled prior to the imposition of a fine or other sanction.
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Any violation of the Declaration, By-lLaws, or rules and regulaticns
adopted pursuant thereto is deemed to be a violation of the terms of the lease
and authorizes the Owner to terminate the lease without liability and to evict
the lessee in accordance with North Carolina law. The Qwner hereby delegates
and assigns to the Association, acting through the Board, the power and
authority of enforcement against the lessee for breaches resulting from the
violation of the Declaration, By-Laws, and the rules and regulations adopted
pursuant thereto, including, without Ilimitation the power and authority to
evict the lessee on behalf of and for the benefit of the Owner, in accordance
with the terms hereof. In the event the Association proceeds to evict the
lessee, any costs, including attorney's fees and court costs, associated with
the eviction shall be specially assessed against the Unit and the Owner
thereof, such being deemed hereby as an expense which benefits the leased Unit
and the Owner thereof.

(ii) Use of Common__Area. The QOwner transfers and assigns to
the lessee, for the term of the lease, any and all rights and privileges that
the Owner has to use the Common Area, including, but not limited to, the use
of any and all common facilities and amenities.

Section 28. Laws and Ordinances. Every Owner and occupant of any
Unit, their guests and invitees, shall comply with all laws, statutes,
ordinances and rules of federal, state and municipal governments applicable to
the Properties and any violation thereof may be considered a violation of this
Declaration; provided, the Board shail have no obligation to take action to
enforce such laws, statutes, ordinances and rules.

Section 29. Single Family Occupancy. No Unit shall be occupied by
more than a single family. For purposes of this restriction, a single family
shall be defined as any number of persons related by blood, adoption, or
marriage living with not more than one person who is not so related as a
single household unit, or no more than two persons who are not so related
living together as a single household unit, and the household empioyees of
either such household unit.

Article X111
Easements
Section 1. Easements of Encroachment. There are hereby created

reciprocal appurtenant easements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area
and between adjacent Units due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon
{in accordance with the terms of these restrictions) to a distance of not more
than three feet. as measured from any point on the common boundary along a
line perpendicular to such boundarv. However, in no event shall an easement
for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of, or with the knowledge and consent of, an
Owner, occupant, or the Association.
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Section 2. Easements _ for__Utilities, _Etg. There are hereby
reserved unto Declarant, so long as the Declarant owns any property described
on Exhibit "A" or "B," of this Declaration. the Association, and the designees
of each (which may include, without limitation, Mecklenburg County or Cabarrus
County, North Carolina and any utility)} access and maintenance easements upon,
across, over, and under all of the Properties to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining cable
television systems, master television antenna systems, security and similar
systems, roads, walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, street lights, signage, and all utilities, including, but not |imited
to, water, sewers, meter boxes, telephone, gas, and electricity, and for the
purpose of installing any of the foregoing on property which it owns or within
easements designated for such purposes on recorded plats of the Properties.
Notwithstanding anything to the contrary herein, this easement shall not
entitle the holders to construct or install any of the foregoing systems,
faciltities, or vuttlities over, under or through any existing dwefling on a
Unit, and any damage to a Unit resulting from the exercise of this easement
shall promptly be repaired by, and at the expense of, the Person exercising
the easement. The exercise of this easement shall not unreasonably interfere
wilh the use of any Unit and, except in an emergency, entry onto any Unit
shall be made only after reasonable notice to the Owner or occupant.

Without limiting the generalily of the foregoing, there are hereby
reserved for the local water supplier, electric company, and natural gas
supplier easements across all the Comnon Area for ingress, egress,
installation, reading, replacing, repairing, and maintaining utility meters
and boxes. However, the exercise of this easement shall not extend to
permitting entry into the dweiling on any Unit. Notwithstanding anything to
the contrary contained in this Section, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on the Properties,
except as may be approved by the Association's Board of Directors or as
provided by Declarant.

Section 3. Easements for lake and_Pond Maintenance_ and_ Flood
Water. The Declarant reserves for itself and its successors, assigns, and
designees the nonexciusive right and easement, but not the obligation, to
enter upon the lakes, ponds, streams, and wetlands located within the Area of
Common Responsibility to (a) install, keep, maintain, and replace pumps in
order to provide water for the irrigation of any of the Area of Common
Responsibility: (b) construct, maintain, and repair any bulkhead, wall, dam,
or other structure retaining water; and (c) remove trash and other debris
therefrom and fulfill their maintenance responsibilities as provided in this
Declaration. The Declarant's rights and easements provided in this Section
shall be transferred to the Association at such time as the Declarant shall
cease to own any property subject to the Declaration, or such earlier time as
Declarant may elect, in its sole discretion. to transfer such rights by a
written instrument. The Declarant, the Association. and their designees shall
have an access easement over and across any of the Properties abutting or
containing any portion of any of the lakes. ponds, streams. or wetlands to the
extent reasonably necessary to exercise their rights under this Section.
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There is further reserved herein for the benefit of Declarant, the
Association, and their designees, a perpetual, nonexclusive right and easement
of access and encroachment over the Common Area and Units (but not the
dwellings thereon) adjacent to or within one hundred feet of lake beds, ponds,
and streams within the Properties, in order to (a) temporarily flood and back
water upon and maintain water over such portions of the Properties; (b) fill,
drain, dredge, deepen, clean, fertilize, dye, and generally maintain the
lakes, ponds, streams, and wetlands within the Area of Common Responsibility;
{c) maintain and landscape the slopes and banks pertaining to such lakes,
ponds, streams, and wetiands; and (d) enter upon and across such portions of
the Properties for the purpose of exercising its rights under this Section.
All persons entitled to exercise these easements shall use reasonable care in,
and repair any damage resulting from the intentional exercise of such
easements. Nothing herein shall be construed to make Declarant or any other
Person liable for damage resulting from flooding due to hurricanes, heavy
rainfall, or other natural disasters.

Section 4. Easements to_Serve Additignal Property. The Declarant
and its duly authorized agents, representatives, and employees, as well as its
successors, assigns, licensees, and mortgagees, shall have and hereby reserves

an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the Additional Property described in Exhibit "B" attached
hereto and incorporated herein, whether or not such Additional Property is
made subject to this Declaration. This easement includes, but is not limited
to, a right of ingress and egress over the Common Area for construction of
roads and for connecting and instailing utilities on the Additional Property.
Declarant agrees that it and its successors or assigns shall be responsible
for any damage caused to the Common Area as a result of vehicular traffic
connected with development of the Additional Property. Deciarant further
agrees that if the easement is exercised for permanent access to the
Additional Property and such Additional Property or any portion thereof is not
made subject to this Declaration. the Declarant, its successors or assigns
shall enter into a reasonable agreement with the Association to share the cost
of maintenance of any access roadway serving the Additional Property. Such
agreement shall provide for sharing of costs based on the ratio which the
number of residential dwellings on that portion of the Additional Property
which is served by the easement and is not made subject to this Declaration
bears to the total number of residential dwellings within the Properties and
on such portion of the Additional Property.

Section 5. Easements for Golf Balls. Every Unit, the Common
Area, and the common property of any Neighborhood are burdened with an
easement permitting golf balls unintentionally to come upon the Units, Common
Area, or common property immediately adjacent to the golf course and for
golfers at reasonable times and in a reasonable manner to come upon the
exterior portions of a Unit, Common Area, or common property to retrieve
errant golf balls. However, if any Unit is fenced or walled, the golfer will
seek the OQwner's permission before entry. The existence of this easement
shall not relieve golifers of liabitity for damage caused by errant golf
balls. Under no circumstances shall the Declarant, the Association. or the
owner or operator of the golf course be held liable for any damage or injury
resuiting from errant golf balls or the exercise of this easement.
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Section 6. Right of Entry. The Association shall have the right,
but not the obligation, to enter any Unit for emergency, security, and safety
reasons to perform maintenance pursuant to Articie V hereof, and to inspect
for the purpose of ensuring compliance with this Declaration, any Supplemental
Oeclaration, By-Laws, and ruies and regulations, which right may be exercised
by the Association's Board of Directors, officers, agents, employees,
managers, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their respective duties. Except in
an emergency situation, entry shall only be during reasonable hours and after
notice to the Owner. This right of entry shall include the right of the
Association to enter a Unit to cure any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses
to cure the condition within a reasonable time after requested by the Board.

Section 7. Landscape Easements. There are hereby reserved to
Declarant (so long as the Declarant owns any property described on Exhibits
"A" or "B" to this Declaration), the Association and the designees of each,
non-exclusive easements for access, installation, pruning and other
maintenance, removal and replacement of street trees and landscaping over
those portions of the Properties lying adjacent to public road rights-of-way
and consisting of a strip of land 10 feet in width and running the entire
length of, and on both sides of, each public road right-of-way within the
Properties ("lLandscape Easement"). Such easement shail include the right to
disturb existing landscaping within the Landscape Easement, to dig hoies and
to temporarily pile dirt and plant material upon the Landscape Casement,
provided the area is restored to a neat and attractive condition to the extent
practical, as soon as reasonably possible after completion of the activities
authorized hereunder. Nothing herein shall obligate the Declarant or the
Association to  undertake any of the activities which such easement
authorizes. Except as may otherwise be provided in any written agreement
executed by the Declarant, the Declarant may, but shalil not be obligated to,
install street trees and landscaping within such public rights-of-way and/or
these Landscape Easements at its option, at such times and in such numbers and
locations as it may deem appropriate in its sole discretion.

Article XIV
Mortgagee Provisions

The following provisions are for the benefit of holders of first
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Declaration and to the By-lLaws, notwithstanding any other provisions
contained therein.

Section 1. Naotices _of Action. An institutional holder, insurer,
or guarantor of a first Mortgage who provides written request to the
Association f{such request to state the name and address of such holder,
insurer, or guarantor and the Unil number. therefore becoming an "eligible
holder™), will be entitled to timelv written notice of:

(a) any condemnation loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage held, insured, or guaranteed by such eligible holder;
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(b) any delinquency in the payment of assessments or charges owed by
an Qwner of a Unit subject to the Mortgage of such eligible holder, where such
delinguency has continued for a period of sixty days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Declaration or
By-Laws of the Association which is not cured within sixty days;

(c) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of a
specified percentage of eligible holders.

Section 2. Special _FHLMC Provision. The following provisions
apply in addition to and not in lieu of the foregoing. Unless at least
sixty-seven percent of the first Mortgagees or the Voting Members representing
at least sixty-seven percent of the total Association vote entitled to be cast
thereon consent, the Association shall not:

(a) by act or omission seek to abandon. partition, subdivide,
encumber, sell, convey, or transfer all or any portion of the real property
comprising the Common Area which the Association owns, directly or indirectly
(The granting of easements for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a
transfer within the meaning of this subsection).;

(b} change the method of determining the obligations, assessments,
dues, or other charges which may be levied against an Owner of a Unit (A
decision, including contracts, by the Board or provisions of any declaration
subsequently recorded on any portion of the Properties regarding assessments
for Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise
authorized by this Declaration).;

(c) by act or omission change. waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or
the exterior appearance and maintenance of Units and of the Common Area (The
issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision).;

{(d) fail to maintain insurance, as required by this Declaration; or

(e) wuse hazard insurance proceeds for any Common Area losses for
other than the repair, replacement, or reconstruction of such property.

First Mortgagees may. jointly or singly, pay taxes or other charges
which are in default and which may or have bhecome a charge against the Common
Area and may pay overdue premiums on casualty insurance policies or secure new
casuaity insurance coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate reimbursement
from the Association.
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Section 3. Qther_Provisions for First Lien Holders. To the
extent possible under North Carolina law:

(a) Any restoration or repair of the Properties after a partial
condemnation or damage due to an insurable hazard shali be substantially in
accordance with this Deciaration and the original plans and specifications
unless the approval is obtained of the eligible holders of first Mortgages on
Units to which at least fifty-one percent of the votes of Units subject to
Mortgages held by such eligible holders are allocated.

{(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shail require the approval
of the eligible holders of first Mortgages on Units to which at least
fifty-one percent of the votes of Units subject to Mortgages held by such
eligible holders are allocated.

Section 4, Amendments to _Documents. The following provisions do
not apply to amendments to the constituent documents or termination of the
Association made as a result of destruction, damage, or condemnation pursuant
to Section 3 (a) and (b) of this Article, or to the addition of land in
accordance with Articie VIifI.

(a) The consent of at least sixty-seven percent of the Class "A"
votes and of the Declarant, so long as it owns any land subject to this
Declaration, and the approval of the eligible hoiders of first Mortgages on
Units to which at least sixty-seven percent of the votes of Units subject to a
Mortgage appertain, shall be required to terminate the Association.

{b} The consent of at least sixty-seven percent of the Class "A"
votes and of the Declarant, so long as it owns any land subject to this
Declaration, and the approval of eligible holders of first Mortgages on Units
to which at least fifty-one percent of the votes of Units subject to a
Mortgage appertain, shall be required to materially amend any provisions of
the Declaration, By-Laws, or Articles of Incorporation of the Association, or
to add any material provisions thereto, which estabiish, provide for, govern,
or regulate any of the following:

(i) wvoting;

(i1) assessments, assessment liens, or subordination of such
liens;

(iii) reserves for maintenance, repair, and replacement of the
Common Ares;

{iv) insurance or fidelity bonds;
{v) rights to use the Common Area;
(vi) responsibility for maintenance and repair of the

Properties;
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(vii) expansion or contraction of the Properties or the
addition, annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) leasing of Units;

(x) impasition of any right of first refusal or similar
restriction of the right of any Owner to sell, transfer, or otherwise convey
his or her Unit;

(xi) establishment of se!f-management by the Association where
professional management has been required by an eligible holder; or

{xii) any provisions included in the Declaration, By-Laws, or
Articles of Incorporation which are for the express benefit of holders,
guarantors, or insurers of first Mortgages on Units.

Section 5. No Prigrity. No provision of this Declaration or the
By-Laws gives or shall be construed as giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condennation awards for
losses to or a taking of the Common Area.

Section 6. Notice to Association. Upon request, each Qwner shall
be obligated to furnish to the Association the name and address of the holder
of any Mortgage encumbering such Owner's Unit.

Section 7. Applicability of Article XIV. Nothing contained in
this Article shall be construed to reduce the percentage vote that must
otherwise be obtained under the Declaration, By-Laws, or North Carolina law
for any of the acts set out in this Article.

Section 8. Failyre of Mortgagee to Respond. Any Mortgagee who
receives notice and a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the Association
does not receive a written response from the Mortgagee within thirty days of
the date of the Association's request, provided such reguest is delivered to

the Mortgagee by certified or registered mail, return receipt requested.
Section 9. HUD/VA Approval. So long as there is a Class "B"

membership and so long as the Department of Housing and Urban Development
("HUD") and/or the U.S. Department of Veterans Affairs ("VA") is holding,
insuring, or gquaranteeing any loan secured by property subject to this
Declaration, the following actions shal! require the prior approval of HUD
and/or VA, respectively: annexation of additional property other than that
described on Exhibit "B", dedication or mortgage of Common Area, merger or
consolidation in which the Association is a participant, dissolution of the
Association, or material amendment of this Declaration.
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Article XV
Declarant's Rights

This Declaration and the covenants, conditions and restrictions
contained herein are intended to promote and maintain a common scheme of
development as described in the Master Land Use Plan, as that plan may change
during the course of development. This Declaration, and any amendment hereto,
whether made unilaterally by the Declarant or by the Association, shall become
a part of this common scheme of deveiopment and be enforceable uniformly by
and against all Units hereunder.

Any or all of the special rights and obligations of the Declarant set
forth in this Declaration or the By-Laws may be transferred to other Persons,
provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein or in the By-lLaws, as applicable, and provided
further, no such transfer shall be effective uniess it is in a written
instrument signed by the Declarant and duly recorded in the public registries
for Mecklenburg County and/or Cabarrus County, North Carolina, as applicable.
Nothing in this Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in Exhibit "B" in any
manner whatsoever.

Notwithstanding any provisions contained in the Declaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shall be expressiy permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilities and activities as. in the sole
opinion of Declarant, may be reasonably required, convenient, or incidental to
the construciion or sale of such Units, including, but not Iimited to,
business offices, signs, model units, and sales offices, and the Declarant and
any designated Participating Builder(s) shall have an easement for access to
and use of such facilities. The right to maintain and carry on such
facilities and activities shall include specifically, without limitation, the
right to use Units owned by the Declarant and any clubhouse or community
center which may be owned by the Association, as models and sales offices,
respectively.

So long as Declarant continues to have rights under this paragraph,
no Person shall record any declaration of covenants, conditions and
restrictions, or declaration of condominium or similar instrument affecting
any portion of the Properties without Declarant's review and written consent.
Any attempted recordation without compliance herewith shall resuit in such
declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument being void and of no force and effect unless
subsequently approved by recorded consent signed by the Declarant and recorded
in the public registry.

This Article may not be amended without the express written consent
of the Declarant: provided, however, the rights contained in this Article
shall terminate upon the earlier of (a) twenty years from the date this
Declaration is recorded, or (b) upon recording by Declarant of a written
statement that all sales aclivity has ceased.
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Article XVI

General Provigiong
Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall inure to the

benefit of and shalil be enforceable by the Association or the Owner of any
property subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term of thirty years from the date this
Declaration is recorded, after which time they shall be automatically extended
for successive periods of ten years, unless an instrument in writing, signed
by a majority ot the then Owners, has been recorded within the year preceding
the beginning of each successive period of ten years, agreeing to change said
covenants and restrictions, in whole or in part, or to terminate the same, in
which case this Declaration shall be modified or terminated as specified
therein.

Section 2. Amendment. Prior to the conveyance of the first Unit,
Declarant may amend this Declaration for any reason, subject to the approval
requirements set forth in Article XIV, Section 9 hereof.

Except as otherwise specifically set forth above or elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of Voting Members representing
seventy-five percent of the total Class "A" wvotes in the Association,
including seventy-five percent of the Class "A" votes held by Members other
than the Declarant, and the consent of the Class "B" Member, so long as such
membership exists. In addition, the approval requirements set forth in
Article XIV hereof shall be met, if applicabie. Notwithstanding the above,
the percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affirmative votes required for action to be
taken under that clause. Any amendment to be effective must be recorded in
the public registries of Mecklenburg County and/or Cabarrus County, North
Carolina.

If an Owner consents to any amendment to this Declaration or the
By-Laws, it will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Mortgage or contract between the
Owner and a third party will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or priviiege of
Declarant without the written consent of Declarant or the assignee of such
right or privilege.

No amendment may exempt any individual Units from the requirements of
this Declaration or in any other way defeat the common scheme of deveiopment
for Highland Creek which is set forth in this Declaration.

Section 3. Severability. invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way affect
any other provisions, which shall remain in full force and effect.

‘ ‘Section 4, Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void,
or voidable for violation of the rule against perpetuities, then such
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provisions shall continue only until twenty-one years after the death of the
last survivor of the now living descendants of Elizabeth |1, Queen of England.

Section 5. Litigation. No judicial or administrative

proceeding shall be commenced or prosecuted by the Association unless approved
by a vote of seventy-five percent of the Voting Members. In the case of such
a vote, and notwithstanding anything contained in this Declaration or the
Articles of Incorporation or By-lLaws of the Association to the contrary, a
Voling Member shall not vote in favor of bringing or prosecuting any such
proceeding unless authorized to do so by a vote of seventy-five percent of all
Members of the Neighborhood represented by the Voting Member. This Section
shall not apply, however, to (a) actions brought by the Association to enforce
the provisions of this DOeclaration (including, without {imitation, the
foreclosure of liens), (b) the imposition and collection of assessments as
provided in Articie X hereof, {(c) proceedings involving chailenges to ad
valorem taxation, or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the percentage
votes, and pursuant to the same procedures, necessary to institute proceedings
as provided above.

Section 6. Qumulative Effect: Conflict. The covenants,
restrictions, and provisions of this Declaration shail be cumulative with
those of any Neighborhood and the Association may, but shall not be required
to. enforce the latter; provided, however, in the event of conflict between or
among such covenants and restrictions, and provisions of any articles of
incorporation, by-laws, rules and regulalions, policies, or practices adopted
or carried out pursuant thereto, those of any Neighborhood shall be subject
and subordinate to those of the Association. The foregoing priorities shall
apply, but not be limited to, the liens for assessments created in favor of
the Association.

In the event of a conflict between the provisions of this Declaration
and the provisions of North Carolina law, then to the extent that the
provisions of North Carolina law cannot bLe waived by agreement, the Norih
Carolina law shall control.

Section 7. Use_of the Words "Highland Creek”. No Person shali use
the words "Hightand Creek” or any derivative thereof in any printed or
promotional material without the prior written consent of the Declarant.
However, Owners may use the terms "Highiand Creek" in printed or promotional
matter where such term is used solely to specify that particular property is
located within Highland Creek and the Association shall be entitled to use the
words "Highland Creek” in its name.

Section 8. Compliance; Enforcement. Every Owner and occupant of
any Unit shall comply with all lawful provisions of this Declaration. the
By-Laws and rules and regulations of the Association. Failure to comply shall
be grounds for an action to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, maintainable by
the Association or. in a proper case, by any aggrieved Unit Owner or Owners.
In addition, the Association may avail itself of any and all remedies provided
in this Declaration or the By-Laws.



Section 9. Notice _of Sale or Transfer_oqof Title. n the event
that any Owner desires to sell or otherwise transfer title to his or her Unit,
such Owner shall give the Board of Directors at least seven days prior written
notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board of Directors
may reasonably require. Until such written notice is received by the Board of
Directors, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of title to the Unit.

Section 10. Sharehoiders Agqreement/lrrevqcable Proxy. To the
extent necessary to permit the exercise of all rights and powers set forth
herein, this Declaration shall be deemed to constitute a Shareholders
Agreement. In addition, all Members constitute and appoint the President, as
chairman of the Board of Directors, as their duly authorized attorney-in-fact,
with full power of substitution, to provide any necessary approval of the
exercise by the Declarant of the rights or powers set forth in this
Declaration. This proxy may be exercised by affirmative vote on any
resolution authorizing such action submitted at a duly called meeting of the
Association or by the execution of a consent to action in place of a meeting.
This proxy is coupled with an interest and is irrevocable.

Section 11. Covenant_ Relating to_Highland_Creek Golf Course. The
Association shall cooperate with the owners of the property which is subject
to that certain Declaration of Easements and Covenants Relating to Highland
Creek Golf Course attached hereto as Exhibit "D" and incorporated herein., and
shalt comply fully with the terms and provisions of such Declaration of
Easements and Covenants.

[CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the wundersigned Declarant has executed this
Declaration of Covenants, Conditions and Restrictions for Highland Creek

this 9th day of _December , 1891,

DECLARANT:  AMERICAN NEWLAND ASSOCIATES,
a California general partnership (SEAL)

(Corporate Seal] BY: THE NEWLAND. GROUP, INC., a
Catifornia carporatior, o~
Partner Lt ND G
; / o P
o " S Q\\’ /‘_\\QO(/\
By . N T /XN QPOQ_:}\ e \
Name : dinne K, LML N
Title: _ oo ... o Z
Attest:, R , _ :
4;‘-“ /(—, ¥ e 4 P -

Name : M R. Scott, Sr. V.P. &
Title: Assistant Secretary

[Corporate Seal] BY: THE NEWLAND GROUP, lfﬁ\;\\?

California corporatiof. .Gene+§!
&)

Partner L,/// b/
By '/):0‘/‘/, >

Name: «H‘%mamr
Title: Bk \ Yt

;.. s /'-"——‘

i
Name: 4.R. Scott, Sr. V.P. &
Title: Assistant Secretary

BY: AMER I CAN GENERAL REALTY
INVESTMENT CORPORATION (formerly
Atias Realty Company), a Texas
corporat iop, General Partner

_By: / A"—‘

" Name: - Lorad =i siog
Title: _ imn draeiman
Attest: ‘““?‘!Fu

W%’ ) ‘g}\@{‘&‘ﬁj‘% >
Name ‘@:\,: 4 \t;,, i
Title: AsSlstant Secretary ___-:g R
C.J. Hullman 3o 2%
quat Sacratar % ;f‘.‘.' J:-L/,K::i'.\ : _‘,_:?._;

Y O
e LA
]

[SIGNATURES CONTINUED ON NEXT PAGE]
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

On December 10, 1991, before me, P. Eiliott-Jacobsen, a Notary Public,
personally appeared LaDonna K. Monsees, Senior Vice President and Secretary of
The Newland Group, Inc., a California corporation, a general partner of American
Newland Associates, a California general partnership, personally known to me to
be the person whose name 1§ subscribed to the within instrument and acknowledged
to me that by her signature on the instrument, she executed the same on behalf
of the partnership.

WITNESS my hand and official seal.

1 ; - "'\ CFFlCiA':‘;E;_, <.< L\ -‘.‘..\ U AN et T v S

= -y e Notary Public in and for the
iNs § amnﬁmmn State of California
SEPTEMBER S, 194 P. Elliott-Jacobsen

Printed Name of Notary:
My commission expires:
September 9, 1994

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

On December 10, 1991, before me, P. Elliott-Jacobsen, a Notary Public,
personally appeared Brian K. Laidlaw, Senior Vice President and Assistant
Secretary of The Newland Group, Inc., a California corporation, a general partner
of American Newland Associates, a California general partnership, personally
known to me to be the person whose name is subscribed to the within instrument
and acknowledged to me that by his signature on the instrument, he executed the
same on behalf of the partnership.

WITNESS my hand and official seal.

Pl

[otE et L \7 A . TrT e Nmm oL
. y— __! ~ vL oA L
B ”gﬁ#figug;g N Notary Public in and for the
SAN CIECD CLLi D! State of California

My Commaacn Seoeot

SEPTEMBEZR 9, 1994
Ty

P. Elliott-Jacobsen
Printed Name of Notary:

My commission expires:
September 9, 1994

[CONTINUED ON NEXT PAGE]
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STATE OF TEXAS _
COUNTY OF Qﬂ LAY

00,

SN Do A i s / , a Notary Public, certity
that14g5dg:E5;ié;;jg;_;ﬁ,gggggiggdhity personally came before me this day and
acknowledged the _ _he is _\/ ¢, - 45;3;4ﬂ32512 of American General

Realty Investment Corporation, a Texas corporation, a general partner of
American Newland Associates, a California general partnership, and that by
auvthority duly given and as the act of the__corporation, the foregoing

instrument was signed in its name by its \lALJL\Jf\LQACQL~c+- , sealed with

its corporate seal and attested by (8., 3. Qe UL nCuro , as
its Q,;_:H%*a.rd -.5;5-@1-,&4. as an act of, and for and on behalf of, said

partnership.

Sal
(?\\ WITNESS my hand ‘and Notarial Stamp/Seal this the {S *  day
of i lid2 v Oen ) 19914 .
AR ) /«——\\ ~ :,\ . | .
NIV TSR ARV
Notary Public in and for the State of

it 4l

Ol e Ny

Printed Name of Notary:

My commission expires:
1&/2. )9

DER2E MCERS
A VPN NOTARY PURLIS STATECF TEXAS
! /i MY COMISSICH EXPIRES
= DECIMGIR 27, 1994

I
s ‘%E‘S"‘ﬁj
GO PO TS NOACREIEL SO ER, =

26869 --10/29/91
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EXHIBIT "A"
Initially Submitted
ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Mallard Creek

Township, Mecklenburg County, North Carolina, and being more particularly described on
the following plats recorded in the Mecklenburg Public Registry:

That certain plat of Springhurst Village, Highland Creek Subdivision, recorded at Plat
Book _24d _, Pages 703> & 704

That certain plat of Brookside Village, Highland Creek Subdivision, recorded at Plat
Book __ 24 | Page &%99 ;

That certain plat of Faircroft Village, Phase 1 - Map 1, Highland Creek Subdivision,
recorded at Plat Book _Y , Page oo __;

That certain plat of Glen Royal Village, Highland Creek Subdivision, recorded at
Plat Book _2Y , Page “Jo{ ; and

That certain plat of CrownVista Village, Phase 1 - Map 1, Highland Creek
Subdivision, recorded at Plat Book _ 24, Page 709- .

NEIGHBQRHOOD DESIGNATIONS:

Each of the five Villages identified by the foregoing plats shall constitute separate
"Neighborhoods" as defined in Article III, Section 3, of the Declaration, subject to the
future expansion or modification in accordance with the terms of the Declaration.
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EXHIBIT "B

Land Subject To Annexation

Lying and being partly in Mallard Creek Township, Maecklanburjy
County and partly in Cabarrus County, North <Carolina, and ceing
sora particularly descriked as follews:

BEGINNING at a peoint in the right-of-way cf Eastfield Road, said
peint bkeing the northeast 2crner of a 12-acre tract of land
conveysd to C.M. Wallace and wlfe Faye F. Wallace by deed racorded
in Book 1664, Page 272 of the MecKlerkurg Public Registry ("»FR"};
thenca within the right-cof-way 2f said Zaatfiasls Read N 49-51=39 E
200,65 faeet to A point; thenca N 23-27=43 Z 164.63 feet <o an
existing iron pin; thence N §4-02-36 E 1207.13 faet to a poins;
thence N 67-32-25 E 517.85 feet to an existing iron pin; thencse ¥
44-22-33 B 135.46 feet to an axisting iron pin; thehce, runnirg
with the southwesterly boundary of tha proparty, now or farmarly,
of Francis P. Colenman as described in Deed 1764 at Page 155 o2 zhe
MPR, if that coundary were extended to the last nantioned existirg
ron pin S §3=537-30 £ 586.76 feet to an existing iron pin; therza,
continuing with tha boundary of saild Coleman property the fol.cwisg
two (2) courses and distances: (1) § 63-21-35 E 204.74 feaw T
new iron pin; and (2) 8 31-41-33 £ 252.86 feet to an aexisting --:n
pin nmarking the nor<heasterly <corner of the property, =o=¢v =
formerly, of John R. Banjamin as described in Daaed recorded i 3z:4¢
5010 at Page 116 of the MPR; thernce with two courses =¢ :z:e
proparty of John R. 3enjamin as Zfollows: (1) 8§ 67-43=48 W 357..232
feet to an existing iron pin; and (2) S 67=¢4-25 W 41.01 feet =2 an
exigting iron pin in the northerly nargin ¢f the right-of-way cf
Streat Acres Road; thence S 67=53-50 W 43.51 Zeet to a polnt:
thence § d48-20=-17 I 117.30 faet %0 a peoint; thence 39 4§8-28-23 =
934.42 feet to a polnt; thenca S {8-48~25 Z 37.70 feet to a rolnt;
thence N 58-56-09 E 23.43 feet to an existing izon pin; therce 5
08=-37-87 E 14,12 fsat to & peint in the centerlina of Street icres
Road; thence with the centerline of Street Acres Road three {3}
courses and distances as follows: (1) 3§ 48-48-25 = 424.29 Zfeet =>
a peint; (2) with thae arsc of a curve to the left having a radius c?
686.82 faet, an arc distancs of 361.99 feet (said curve having a
chord bearing of § 63-32-06 E 356,95 feet) to a point; and (I} S
78-+55-48 E 320.81 feet to a point; thence N 09-23-43 E 30.01 Zaet
to a new i{ron set in tha corner of the property, now or fcrmerly.
of J.B. Beaty as described in Deed 1820 at Page 171 of the MIX:
thence with the esasterly line of the property of Seaty N $§-23-43
E 682.77 feat to an existing iron pin marking the nertheasterly
corner ¢f the proparty of Beaty as aforesaid and the southeaster.y
corner of the property, now or forzerly, of John W. Wallace, Sr. aa
described in Deed 3737 at Page 816 of tha MPR; thaence with tra
boundaries of tha said property of Wallace threa (3) c¢ourses 2an2
distancaes as followsa: (1) N 07-57-19 E 1118.57 faet to a naw iran
pin; (2) N 60-%1-53 E 863.00 feat to an old iren pin; ard (Z) N
37-13-12 E 763.13 feat to an old iron pin marking che southwesterly
corner of the property, now or formerly, of Wallace J. Woodlay, S-.
as described in Deed 4475 at Page 558 of the MPR; %thence wizh tha
southerly boundary of tha property of said Wallace 9 89-45-23 =
910.18 feet to an old iron pin rarking the southwasterly corrnsr 3¢
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the preperty, new or formerly, of Felix E. Rankin as deecribed in
Deed 178 at Page 563 cf the Cabarrus Public Registry (“CPR");
thencs with the goutharly line of the property of Rankin S 89-56-39
E 351.21 feat to an existing iron pin marking the southwestarly
cornaer of tha property, now or formerly, ¢f Kirksey D. Rankin as
deacribed in Deed 509 at Page €85 of the CPR; and running thance
with the southerly boundary of the property of said Rankin 3
89-52-27 E 493.43 faet to an exilsting iron pin zarking the
southwesterly corner aof the property, now or formerly, of Laurie 7.
Palmaer as described in Deed 333 at Page 790 of the CPR; and running
thence with the sald ascutherly line of said FPalmer and crossing the
county line into Cabarrus County two (2) courses and distances as
follows: (1) S 89-52-37 £ 300.12 feet to an axisting iron pin; and
(3) N 11-46-57 W 389.10 feet %o an exiating iron pin marking the
corner of the property. now or formerly, of Laurie P. Palmer asg
described in Deed 567 at Page 174 of the CPR; and running thence
with the southerly boundary of the property of said Palmer and the
property, now or formerly, of Edward H. Dalton as described in Dead
521 at Page 564 and Deed 320 at Page 175, both of tha CPR, §
78=02-52 E 1379.21 feet to an exiating iren pin; thence contiruing
with the easterly boundary of the property of Edward Y, Dalten ¥
13-38-44 W 288.48 feet to an existing iron pin xarkirg =zha
southeasterly corner of the proparty, now or formerly, of Thcmas A.
Rankin as dascribed in Deed 489 at Page 566 of the CPR; and running
thence with the easterly boundary ©f the property of said Rarkin N
01-41-59 E 873.60 faet to an axisting iren pin, said pin marking
the southwestarly corner of the property, now or forxerly, of Mark
H. Allen, et al. as described in Deed 673 at Page 132 of the <PR;
and running. thence with threa (3) courses and distances cf ke
property of said Allen property as follows: (1) N 59-31-30 =
2370.46 foet to an existing iron pin; (2) 8 08-49-58 E 1201.95 feat
to an existing iron pin; and (3} N §9-30-41 E 313.75%5 feat to a new
iron pin; thence running first with the line of said Allan property
and thence with the westerly line of tha property, now or foraerly,
of Benjamin Walker, et al. as described in Deed 435 at Page 661 of
tha CPR 5 10-47-03 E 942.87 feet to an existing iron pin marking
the southwesterly corner of said Walker property; thence with the
property of said Walker two (2) courses and distances as fsllows:
(1) S 87-38-58 E 1037.57 Zeet to & new iron oin; and (2) s 87-33-58
E 75.00 feet to & point in Clark's Creek; thence with <he
meanderings of Clark's Creek twanty-two (22) courses and distances
ag fellowa: (1) S 42-45-38 E 274.80 feset to a point; (2) § 585-03=35
W 93.42 feet to a point; (3} S 50~-38=-28 E 98.79 feet to a peoint;
{(4) 3 85-27=12 E 101.30 faet to a point; (5) S 68=37-37 B 95.64
feet to a point; (6) 8 42-38=07 E 69.73 faeet to a2 point; (7) N
§8~27=19 E 30.32 feat toc a point; (8) S 20-20~-14 E 90.78 feet to a
peint; (9) S 35-01-31 W 44.20 feet to a point; (10) 8 23=31-30 W
102.185 feat to 2 peint; (11) S 85-48-39 W 107.86 feet to a point;
{12) 8 17=55-49 & 99.93 feat to a point; (13) 8 37-40-29 = 71.02
feet to a poinet; (14) § 53-07-02 W 193.11 feet to a polnt; (15) S
05-45~12 W 192.495 faat to & point; (15) 8 15-36-58 E 205.08 feet %o
a peint; (17) S 21-51-34 E 139.85 feet to a point; (18) 8§ 27-31-33
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W 197.44 feet to a point; (19) S 19-01~-46 W 232.62 feet to a point;
(20) 5 24-03-37 T 101.14 feet to a point; (21) 5 07-47-21 T 244.51
feet to a point; and (22) § 25=45-21 E 36.39 feat to a point;
thence § 12-11-02 E 219.09 feet to the southwesterly corner of the
property, nhow or formerly, of George T. Benton described in Deed
650 at Page 122 of the CPR; thence with the southerly boundarv of
the property <f said Benton N 83-29-21 B 229.03 feat to a polint in
Clark's Creek; thence with the meanderings of Clark's Cresk fiftssn
(15) courses and distances ag followms: (1) § 75-10~12 E 135.34 feet
to a point; (2) 3 15-36-36 E 92.69 feat to a point; (3) S 36-05-46
I 81.39 feet to a polint; (4) N 77-37-01 E 17.96 faeet to a point;
(5) S 04~21-46 W 129.33 feet to a point; (6) S 63-55-=20 E 59.26
feet to a point; (7) § 40-27-46 E 37.33 feaet to a polnt; (8) S
13-40-56 B 165.48 feet to a point; (9) $ L6=19-56 E 125.34 Zeat to
A point; (10) S 68=22-04 W 221.47 feat to a point; (1l1) 8 93-3C=256
£ 129.64 fget to a point; (12) 8 43~26-33 W 113.76 feet to a point,
{13) S 29-52<-43 W 51.89 feet toc a point; (14) S 22~01-%6 W 41,24
feet to a point; and (13) S 01-38-47 E 30.97 feet to a point in the
northerly boundary of the property, now or formerly of 3. W.
Christenbury as described in Deed 178 at Paga 220 of the CFR;
thence with three (3) courses and distances of the property 22
Christenpury as follows: (1) N 78-38-22 W 680.95 feet =©o> an
axisting iron pin; (2) S 11-46-01 E 657.25 feet to & new iron pin;
and (3) S 88-59-52 W 335.B81 feaet to an existing iren pin in the
boundary of the property of X. L. Christenbury as descriked in Ca=d
567 at Page 53 of the CPR; thence with three (3] courses aznd
distances of the property of said Christenbury as follows: /1) ¥
16=58-30 W 395.33 feet to an existing iron pin; (2) N 86-44-42 W
514.48 feet to an existing iron pin; and (3) S 15-42-22 W 1170.74
feet to an existing liroen pin in the northerly boundary of the
property, now or formerly, of Pleasant Grova Church as descriped in
Deed 38 at Page 43 of the CPR; thence with three (3) courses and
distances of the property of Pleasant Grova Church as follows: (i)
N 82-03-05 W 22.75 feet to an existing concrets monument; (2) S
07=35-13 E 356,38 feet to a new iron pin; and (3} 8 14-19=54 W
411.98 feet to an existing iron pin in the northerly boundary of
the property, now or formerly, of Leoma 3. M. Showmar aa descrited
in Deed 1345 at Page 541 of the MPR and running thence with twe (2)
courses and distances of the property of said Showmar and crossing
from Cabarrus County into Maecklenburg County as follows: (1! N
56-45~-18 W 593.56 faet to an existing iron pin; and (2) N 36-54-08
W 797.63 feet to an existing iron pin marking the northeasterly
corner of the property, now or formerly, of Christenbury Geraral
Partnership as described in Daeed 4507 at Page 279 of the MFR;
thence with thres (3) courses and distances of the property of saiad
Christenbury General Partrnership as follows: (1) N 58=08-53 W
213.57 feet to a new iron pin set Iin an old rock pile; (2) s
76-30-38 W 510.95 feet to an existing iron pin; and (3) § 75-07-35
N 295.20 feet to an aexisting iron pin in a creek; thence with the
Jeanderings of that craek seventsen (17) courses and digtances as
follows: (1) 8 27-30-26 E 128,89 feet to a new iron pin; (2) 5
28-34-22 W 104.74 faet to a point; (3} S 07-39=-27 W 79.70 feat 23
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a peint; {4) S 45=50=37 W 54.41 feet to a point; (5) § 03=23-17 W
31.49 feet To an axisting iren pin; (6) § 21-22-C7 ¥ 240,52 feet to
an existing iron vin; (7) S 30-21-09 W 91.67 faet tc an existing
iren pin;: (8) S 51-36-40 W 100.78 fset to an existing iron pin; (9)
S 88~49-02 W 80.81 fenat to an existing lron pin; (10) § 49=43-55 W
94.47 feat to an existing iren pin; (11) S 09-58~«1% W 115.43 Zeat
to an 2xisting iron vin; (12) S 15-33-29 W 87.94 feet to an
existing iron pin; (13) S 43-05-16 W 194.05 feat to an exiscing
izon pin; (14) 8 15-49-18 W 162.95 faet to an ax;stinq iron pin;
(15) § 35=32-46 W 137.16 faet to an existing iron pin; (16} S
23-47-13 ¥ 100.56 feet to an existing iron pin; and (17) § 14-24-47
W 153.63 feet to an exiating iron pin; thenca N 89-08-30 = 64.57
feet to an existing iron pin; thence, running in part «ith the
southerly line of the property of Christenbury Genaeral Partnership
{(now or formerly} & 85-51-47 E 925.18 feat to an iron pin found;
thence, continuing with the scutherly linea of said Chriscenbury
Property S 85-48-00 E 360.89 feet to an iron pin found; thence, S
02-39=-5% E 1248.64 feet to a point; thence, 3 70-59=37 E 581.1°7
feet to an iron pin found; thence, 8 63-20-54 W 2642.04 feat %o an
iron pin found; thence, S 53=-57-17 W 383.80 feet to an iron pin
found; thenca, S 53-33-44 W 272.67 feet to an iron pin feund;
thence, S 53-35-44 W 34.91 feet to a point in tha centerlire of
Ridga Rocad (State Road 2601); thence with the centarlinre of Ridge
Road N 43-52-56 W 60.54 feet to a point; thenca, N 53-55-44 £ 25,32
feat to an iron pin set; thence, running with two lines of <he
proparty (now or formerly) of John Raymond Morris as described in
Deed racorded in Boock 5823 at Page 404 of the MPR as follcws: (1)
N 353-5%5=44 E 290.36 fast to an iron pin found; and (2) N 42-1é-41
W 395.96 feaet to an iron pin found, the northeasterly corner of -=ha
propaerty (now or formerly) of Helen B. Tucker as described in Deed
racorded in 3o0ck 5110 at Page 261 of the MPR; thence with four (4)
courses and distances of the property of said Tucker as follows:
(1) N 11-18-12 W 507.57 feet to an iron pin found; (2) S 41-36~38
W 219.28 faet to an iron pin found; (3) S 41-20-27 W 200.40 faet =2
an iron pin found; and 4) § 41-23-06 W 362.47 faet to an iron pin
found in the northerly margin of the right-of-way of Ridge =ocad;
thence, S 41~23-06 W 30.86 faat t0 a point which i3 located in e
centerline of the righte-of-way of Ridga Rcad; %thencae, continuirj
wvith said centerline tha follewing seven courses and distarces: 1}
N 66=Q07-16 W 74,27 faet to a paint; 2) N 63=06-50 W 95,90 feat <o
a point; 3} N 58-15-46 W 100.3) feet to & point; 4) N 58-34-4S5 W
97.10 feat to a point; 3) N 54-20-20 W 99.33 faet to a point; 6) N
53=52~-57 W 514.98 faat to a point; and 7) N 54-40-24 W 6§9.37 *aat
to the point of intarsaecticn of the centerline of Ridge Roac /Stata
Road 2601) and the ceanterlina of B8treet Avenuas (60-foo=
right-cf-way); thence continuing with the centarline of Street
Avenue the following three (3) courses and distancea: (1) N 15-13-
55 £ 585.07 feet to a point: (2) N 22-43-55 E 266.53 feat to a
point; and (3) N 27-30-07 £ 84.14 feat to a point; thence, N
62-40~58 W 239.67 feet to & new iron pin in the southeast ccrner
Lot 1, Block B of Ridgewood Acres as shown on Map recordaed in Map
Book 9 at Page 91 of the MPR; thence N 27-21-<48 E 250,00 feet to arn
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existing iron pin; thence N 30-21-25 I 124.7) feat to an existing
iron pin; thence N 30-31-02 E 124.95 feoat to an existing iron pin;
thence N 30-30~46 E 86.21 feat to a point; thence N 64-22-8%2 W
1839.27 fget to an existing iron pin in the easterly margin of the
right-of-way of Shelley Drive (680-foot right-of-way;); thence with
the easterly margin of the right-of-way of 3helley Drive the
following two (2) courses and distances: 1) N 22-08-43 E 60.01
foet to an existing iron pin; and 2) N 14-08-57 E 172.56 feet to a
point; thence N 64~55-10 W 344.11 Zeaet to an exlating iron pin
zarking the northwesterly corner of Tract 3 as shown on xap of
Ridgewocod Acres as racorded in Map 3ook 9 at Page 33 of the MPR;
thence with the westerly boundary of said Tract 3 S 17-41-26 W
771.51 feet t0 an existing iron pin; thenca, S 63-28-09 E 270,37
feqt to an existing iron pin in the westarly margin of the
right-of-way (60-footr right-of-way) of Shelley Drive; thence with
tha westerly margin of said right-of-way S 18-02-28 W 60.01 feet %o
an existing iron pin in the northerly line of the propersy c?
Stubbs (now or fcoraerly) as described in dead recordad in Bocox 6410
at Page 310 of the MPR; thence running with the boundary of said
Stubbs property the following two (2) courses and distancas: 1)
N 63-30-30 W 270.45 feat to a point; and 2) 8 18-08~4% W 5Q3.57
feet to an exiating iron pin in the northerly property line of Jean
B. Helnrs as described in Deed 3418 at Page 349 of the MPR; therce
with the property of said Jean B. Helms two (2) 2courses ard
distances as follows: (1) N 38-08=59 W 1121,01 feet to an existing
iron pin; and (2) 5 03-29-53 W 922,94 feet to an existing iron pin;
thence 8 09-49-13 W 83.%6 feet to a point in thae centerline of
Ridge Road (State Road 2601); thence with the centarline of said
Ridge Road thirtaen (13) courses and distances as followa: (1) ¥
75=29=-24 W 33.76 fest to a point; (2) N 83=39-30 W 49.67 fgat %0 a
point; (3) N B8-41-40 W 50.34 feet %o a point; (4) S 85-53=3§ W
50.97 faet to a point; (5) S 80-42~28 W 47.79 feet to a point; (5)
8 76-29-26 4 49.84 Zeet to a point; (7) S 74-34-21 ¥ 52.00 feat ts
& point; (8) S 74-13-22 W 294.61 feat to a point; (9) § 73~54-17 W
460.87 feet to a peint; (10) § 73-33-13 W 70.81 feat “o a point;
(1) S 72-49-26 W 72.88 feat to a point; (12) S 71-29-41 W 100.72
feet Lo a point; and (13) § 71-03-45 W 533.76 feet to a pcint :in
the scutheasterly corner of the property, now or formerly, of
Herbert S. Tesh, Jr. as describad in Deed 3808 at Page 855 of <%pa
MPR; thence with three {3) courses and distances of the Property of
Tesh as follcws: (1) N 12-53-17 W 1586.34 feet to an existing ircn
Pin; (2) N 50-45-03 W 259.93 feet to an axisting iron pin; and (3)
N 49=33-49 W 307.44 feat to an existing iron pin marking the corner
of the property, now or formerly, of C.E.H. Ferrell ag descrited in
Deed 1793 at Page 442 of thae MPR; thence with seven (7) courses and
distances of the property of Ferrell as follows: (1) N 50-23-28 W
409.67 feet to an existing iron pin; (2) ¥ 50~-14-12 W 601.68 foat
to an existing {ron pin; (3) N 50~0L-30 W 299.65 faeet =5 an
existing iren pin; (4) N 45-33-00 2 344.34 feet %0 a naw ‘ron pin;
(5) N 56-22-54 B 67.55 faeet to an axisting iron pin; (6) N 04-05=31
X 291.21 foet to a new iron pin; and (7) N 08~59-01 E 422.9%4 Zeet
tc a new iron pin set in the corner of the property, now or
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forverly, cf C.M. Wallace aas descrilked in Ceed 1664 at Page 272 of
tne MPR, thence with Zive (5) courses and distancas of the propercy
of Wallace aB follows: (1) i 66-35-08 E 652.15 feet to an existing
iron pin; (2) N 66=49~34 E 400.24 feet o an axisting ircn pin; (3]
¥ 66=-%9=32 F 200.11 feet to an existing lron pin; (4) N 67-29-38 E
200.47 feet to an existing iron pin; and (5) N 38-33-28 W 1860.51
feet to the point ard placa of BEGINNING.
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d¥: D302 TG Saq.,/nbel F:23:20 ac. oo
SIITESED naceeicns et aaT o, SEED LT 0TI E Il oo Reference to Declaration:

Book 6730
Page 0017

After recording, mail to: This instrument was prepared by:

William T. Graves, Esq. Hyatt & Rhoads, P.C.

Robinson. Bradshaw & Hinson, P.A. 1200 Peachtree Center South Tower

1900 Independence Center 225 Peachtree Street, N.E.

1071 North Tryon Street Atlanta, Georgia 30303
Charlotte, NC 28246

FIRST AMENDMENT TO THE
DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HIGHLAND CREEK

This Amendment is adopted by Highland Creek Community Association, Inc.
{the "Association") as of the date set forth below.

WHEREAS, American Newland Associates, a California general partnership
(the "Declarant”), executed that certain Declaration of Covenants, Conditions
and Restrictions for Highland Creek which was recorded on January 6, 1992, in
Book 6730, Page 17, et _seq., in the Office of the Register of Deeds of
Meck ienburg County, North Carolina ("Declaration"); and

WHEREAS, pursuant to Article XVI, Section 2, of the Declaration, the
Declaration may be amended upon the affirmative vote or written consent of
Voting Members representing 75% of the total Class "A" votes in the
Assoctation and the consent of the Class "B" Member; and

WHEREAS, the Declarant, as the soie Class "B" Member, and Members
entitled to cast at least 75% of the total Class "A" votes in the Association
have consented to and approved of this Amendment;

NOW, THEREFORE, the Declaration is hereby amended as follows:
1.

Article X111, Section 2(b), is amended by striking the first sentence
of that subsection and inserting the following in its place:

(b) Prohibited Vehicles. Commercial vehicles (defined as
trucks or vans with commercial writing on their exteriors or
primarily used or designed for commercial purposes), vehicles with
advertising signage attached thereto (but excluding passenger cars
with identifying decals not exceeding one square foot in size and
official vehicles owned by governmental or quasi-governmental
bodies), tractors, mobile homes, recreational vehicles, trailers
(either with or without wheels), campers, camper trailers, boats and
other watercraft, and boat trailers shall be parked only in enclosed
garages or areas, if any, designated by the Board or by the



Neighborhond Association, if any, having jurisdiction over parking
areas within a particular Neighborhood.

2.

Article X1, Section 8, is amended by deieting the first sentence of that
section, which reads:

No basketball hoops, backboards or similar sports equipment, and
no clotheslines shall be erected or installed on the exterior
portion of any Unit.

and substituting in its place the following:

No basketball hoops, backboards, skateboard ramps, climbing
walls or similar sports equtpment shalil be erected or instailed
on any Unit unless specifically authorized in the Design
Guidelines, and then only upon approval of the appropriate
committee as required by Article X! hereof. No clotheslines
shall be erected or installed on the exterior portions of any
Unit.

3.

Article X111, Section 5, is amended by deleting the last sentence of
that Section and substituting the following:

Under no circumstances shall the Declarant, the
Association, any home builider constructing homes within the
Properties, or the owner or operator of the golf course be held
liable for any damage or injury resulting from errant golf balls
or the exercise of this easement.

4.

Article X11l, Section 7, is amended by deleting that section in its
entirety and substituting the following in its place:

Section 7. Landscape Easements. There are hereby
reserved to Declarant (so long as the Declarant owns any
property described on Exhibits "A" or "B" to this Declaration),
the Association and the designees of each, non-exclusive
easements for access, installation, pruning and other
maintenance, removal and repiacement of street trees and
landscaping over those portions of the Properties lying adjacent
to publtic road rights-of-way and consisting of a strip of land
10 feet in width and running the entire length of, and on both
sides of, each public road right-of-way within the Properties
("Landscape Easement"), and over such other portions of the
Properties as are designated "lLandscape and Access Easement" on
the recorded plats of the Properties. Such easements shall
include the right to disturb existing landscaping within the
easement area., to dig holes and to temporarily pile dirt and
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plant material upon the easement area, provided the area is
restored to a neat and attractive condition to the extent
practical, as soon as reasonably possibie after completion of
the activities authorized hereunder. Nothing herein shall
obligate the Declarant or the Association to undertake any of
the activities which such easement authorizes. Except as may
otherwise be provided in any written agreement executed by the
Declarant, the Declarant and the Association may, but shall

not be obligated to, install trees and landscaping within such
public rights-of-way and/or these easement areas at its

option, at such times and in such numbers and locations as it
may deem appropriate in its sole discretion. Notwithstanding
anything to the contrary in Article IV, Section 1, of this
Declaration, neither the Declarant nor the Association shall
have any responsibility for maintenance of l!andscaping within
the easement areas except to the extent that such responsibility
is expressly assumed pursuant to the easements reserved herein,

5.

Article X111, Section 2, is amended by adding to the end of the first
sentence of that section the words ", specifically including those drainage
and utility easements designated 'PDE' and 'PUE', respectively, on the
recorded plats", such that the sentence now reads as follows:

Section 2. Eagsements_for Utilities, Etg. There are
hereby reserved unto Declarant, so long as the Declarant owns
any property described on Exhibit "A" or "B," of this
Declaration, the Association, and the designees of each (which
may include, without limitation, Mecklenburg County or Cabarrus
County, North Carolina and any utility) access and maintenance
easements upon, across, over, and under ali of the Properties to
the extent reasonably necessary for the purpose of replacing,
repairing, and maintaining cable television systems, master
television antenna systems, security and similar systems, roads,
walkways, bicycie pathways, lakes, ponds, wetlands, drainage
systems, street lights, signage, and all utilities, including,
but not limited to, water, sewers, meter boxes, telephone, gas,
and electricity, and for the purpose of instaliing any of the
foregoing on property which it owns or within easements
designated for such purposes on recorded plats of the
Properties, specifically inciuding those drainage and utility
easements designated as "PDE" and "PUE", respectively, on the
recarded plats.

6.

The Declaration is further amended by striking Exhibit "D", entitled
Declaration of Easements and Covenants Relating to Highland Creek Golf Course,
in its entirety, and substituting the attached instrument labeled Exhibit "D"
in its place.

[CONTINUED ON NEXT PAGE]

-3-



IN WITNESS WHEREQF, the undersigned officers of Highland Creek
Community Association, Inc. hereby certify that the foregoing Amendment was
'uly approved by the affirmative vote or written consent of the Members as of
the 5¢4 day of TN E , 1992%

HIGHLAND CREEK COMMUNITY ASSOCIATION, INC.,
a North caroiina corporation (SEAL]

. -
8Y: _ A/ % e sy
Name : Davipd B i biGgHT
Title: TRESIDSOTT

STATE OF NORTH CARCLINA

COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid, certify
that DAVID B. WAR/GHT  personally came before me this day and
acknowledged that _he is the President of Highland Creek Community
Association, Inc., a North Carolina corporation, and that the seal affixed to
the foregoing instrument in writing is the corporate seal of the corporation,
and that said writing was signed and sealed by him, on behalf of the
corporation, by its authority duly given. And the said President
acknowliedged the said writing to be the act and deed of said corporation.

WITNESS my hand and official seal thisSEA day of f?%g@gﬁ ,
1992,

Notary Public

My commissioh'-;'e';t_pi res: %&mﬂ;ﬁ? &

L€ - L

.“'.

[CONTINUED ON NEXT PAGE]
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CONSENT OF CLASS "B" MEMBER

The undersigned, being the sole Class "B" Member of Highland Creek
Community Association, Inc., does hereby consent to and approve of the
furegoing First Amendment to the Declargtion of Covenants, Conditions and
Restrictions for Highland Creek this A day of , 1992,

DECLARANT : AMERICAN NEWLAND ASSOCIATES, a
California general partnership [SEAL]

BY: AMERICAN GENERAL REALTY
INVESTMENT CORPORAT ION
(formerly Atlas Realty
Company), a Texas corporation,

[(Corpora

’ General P
’ By : /
Name : Had 9 inhafiae

Attest: Title: JidaDracigae.

Name/ IASYLICITEY g
T:t(gx’igéusta01/3ecretary R
[Corporate Seal] BY: THE NEWLAND GROUP, INC., a
California corporation, General
Partneq/ )
\ v L
s ] I,'_r\
By: “"\-\’_)t o !t L;—U’ U¥
Name: 7zice o % R
Attest: Title: RERWELRTS

, o , ///,/
rgégﬁ(;i-( { e
Name —:,-r.‘v-‘ * u"'“!'\l ir /]
Title: Assistant Secretafy,

WO G3

W\ NN
3 TN T
(Corporate Seal] 7o TN T TBY s THE NEWLAND GROUP, INC., a
o -— oo alnfornta corparafio eneral
: o .. Partner ;
._ '.~ -. - L By \v’V\-L'b 1’(\ d\" //J\::LL\_‘\/
\\ N / Nape : | ng_m;.s T4 Qgﬁ,km\.t.
Attest; t \"--.'..‘:__"_‘/"’ ’ TIQEJJ E/i I j_‘{‘:&." :)'CC-"';'C"(;/
. y; .\‘.‘\ . //l.'/ 4
/ Q (/ﬂ/ —— /%\ “-':; l_‘“—_""/

Name: __'/ 1f”’:L REAR,
Title: Assistant Secretary

[CONTINUED ON NEXT PAGE]
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STATE OF TEXAS
1o
COUNTY oF T VLD

A 0D G s Notary Public, certify
- e 0 Y -~E§EF%£§; ¢game before me this day and
acknowledged the . he is \derip—tiamzoyot-Qut &£ 0t American General
Realty Investment Corporation, a Texas corporation, a general partner of
American Newland Associates, a California general partnership, and that by

authority duly given and as the act of the\ corpagation, the foregoing

instrument was signed in its name by itsh L2 - PAoou e , sealed with
its %ﬁ;ﬁgiate seal and attested by _Q Qi ehong , as
its

PPN S NS éiﬁﬂgq¥Qu4, as an aed of, and for and on behalf of, said
: =1
partnership. {

-

.
WITNESS my hand and Notarial Stamp/Seal this the \A™ gay

of J!w.-m_o . 1994 \
@a.@ ey m (RIRVAW.

?g{ary Public in and for the State of
\Q—?( oy -

ebh e IMeops,

Printed Name of Notary:

> 7.} NOTARYPUILIC, CTATE OF 1eXA$

My commission expires:
lék! Gy

MY COorns:oN vPIEES
VECEMCER 7, 1954

STATE OF CALIFORNIA

COUNTY OF Ao (e

on “Mecek &40, 19792 , before me, ;’kug&j -‘f.’:‘*‘nm a
Notary Public, pex eared Dz Lt s M et

_I'// ':, %P an \7 : .

corporation, a general partner of American Newland Associates, a California
general partnership, personaily known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that by Az

FIRST AMENDMENT TO CC&R'S
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signature on the instrument, /< _ executed the same on behalf of the
partnership.

WITNESS my hand and official seal.

 Dragrne ] Qo fn
(NOTARIAL SEAL) 7

Notary Public in and for the State of

i 21705 SouNTY | California
K Wy ccmi. expures Fed 20, 1333 4
—r e S e i e AL 2, "'T?Tf? - :“- 'l _‘-':',' i “',"
Printed Name of Notary:

My commission expires:
ek Lo 19

STATE OF CALIFORNIA

COUNTY QF

on _ \\\\\ , 19 , before me, , a

Notary Public, personally™gppeared _ -
of The Newland G

wland Associates, a California
to be the person whose name is
cknowledged to me that by

ted the same on behalf of the

general partnership, personally
subscribed to the within instrum
signature on the instrument,

parinership.

WITNESS my hand and offfcial seal™

L SEAL)

Notary PubiNg in and for the State of

California

Printed Name of Notﬁ**i

My commissigh expires:

30920
[CONTINUED ON NEXT PAGE]
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CONSENT OF CLASS "A" MEMBER

The undersigned, being a Class "A" Member of Highland Creek Community
Association. Inc., does hereby consent to and approve of that certain First
Amendment to the Declaration of Covenants, Conditions and Restrictions for
Highland Creek, which modifies Article Xiil, Sections 2 and 7 of that
instrument, a copy of the proposed Amendment being attached hereto with the
pages initialled by the undersigned for identification.

[,
Printed Name of Member

By :
Name méo,y COTHET.
_Lirnime Y uouchin?

Title:

Attest:

:Name :

Title: DadZees

.‘ [Corporate Seal ]

STATE OF NORTH CAROL |NA
COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid, certify

that F\CL(qu Luthe personal ly came before me th Ei and
acknowledged that _he is the M.V President of Ceaste #a#-e.@;,rp.
a corporation, and that the seal afflxed to the

foregoing instrument in writing is the corporate seal of the corporation, and
that said writing was signed and sealed by him, on behaif of the corporation,
by its authority duly given. And the said _Ib.Y . President acknowiedged the
said writing to be the act and deed of said corporation.

aa WITNESS my hand and official seal this G day of Y Q x & ,
19 .

Notary Public 7.

My commission expires: 3!0’27/‘)(0
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CONSENT OQF CLASS "A" MEMBER

The undersigned, being a Class "A" Member of Highland Creek Community
Association. Inc., does hereby consent to and approve of that certain First
Amendment to the Declaration of Covenants, Conditions and Restrictions for
Highland Creek, which modifies Article Xl1l, Sections 2 and 7 of that
instrument, a copy of the proposed Amendment being attached hereto with the
pages initialled by the undersigned for identification.

PULTE HOME CORPORATION,
a Mighigan Carparation

Thoras W. Bruce, o ‘
Attarpey in Fact for |

Pulte Home Corparation,

a Michigan Corporation

STATE OF NORTH CAROLINA  COUNTY OF MECKLENBURG

lHolly C. Buptora Notary Public of Mecklenburg County and state aforesnid, do hereby
certify that THOMAS 4. BRUCE, Attorney-in-fact for PULTE HOME CORPORATION, perscnally appesrad
before me this day and being by me duly sworn, ackncwiedged that he exdcuted the foregaing and
annexed {nstrument for and in behalf of PULTE HOME CORPORATION and that his authority to execute
and scknowledge said instrument is concained in an instrunent duly executed, acknowledged and
recorded in the Offica of the Register of Deeds of Nacklenburg County, Nocth Carolina on January
15, 1992 and recorded in Book 06738, at page 29 - 34, Mecklenburg County Registry and that this
instrunent vas executad under and by virtue of .the authority given by sald instrument granting
him Power-of-Attcrmey; that the said THOMAS W. BRUCE acknowledged the due executfon of the
toregoing and annexed inatrument for the purpases therein expressed fcr and in behalf of the
said PULTE HOME CORPQORATION,

Witness sy hand and notarial ceal this the 23rd day of _March ’

1992 .
Meiiy € Buvmin
Notary Publia
My commission expires March 27, 1996.
30920



EXHIBIT “D"

AMENDED AND RESTATED
DECLARATION OF FASEMENTS AND_COVENANTS

RELATING TQ HIGHLAND CREEK GOLF COURSE

THIS DECLARATION is made this g day of _ Maud . 19497, vy

AMERICAN NEWLAND ASSOCIATES, a California general partnership ("Declarant"),
and by HIGHLAND CREEK COMMUNITY ASSOCIATION, INC., a North Carolina

corporation {the "Association").

BACKGROUND STATEMENT

Declarant and the undersigned owners are the owners of all that
property which is subject to the Oeclaration of Covenants, Conditions and
Restrictions for Highland Creek, recorded in Book 6730, Page 17, et seq., in
the Office of the Register of Deeds of Mecklenburg County and which may
hereafter be filed in the QOffice of the Register of Deeds of Cabarrus
County, North Carolina, as appropriate (such Declaration is herein referred
to as the "Residential Declaration" and all property subject thereto,
together with such additional property as is from time to time made subject
thereto in accordance with the terms thereof, whether located in Mecklenburg
or Cabarrus County, is herein referred to as the "Residential Property").
Declarant is also the owner of all that property described on Exhibit "A"
attached hereto and incorporated herein by this reference (the "Golf
Course"). Acknowledging that the efficient operation and maintenance of the
Golf Course and the Residential Property require the c¢reation of various
easements and the performance of certain maintenance for the mutual benefit
of the Golf Course and the Residential Property, Declarant, the undersigned
owners, and the Association desire to establish certain covenants and
easements governing the interreilationships between the Golt Course and the
owner{s) thereof (the "Golf Course Owner"), the Residential Property and the
owners thereof, and the Highland Creek Community Association, Inc. (the
"Association"), and to provide for an equitable allocation of certain costs
as set forth herein.

NOW, THEREFORE, Declarant and the undersigned owners hereby declare
that all of the Residential Property and all of the Golf Course shall be
held, sold, and conveyed subject to the covenants, conditions and easements
contained herein, which shal! run with the title to the Residential Property
and the Golf Course and shall bind all parties having any right, titie, or
interest in the Residential Property or Golf Course or any part thereof,
their heirs, successors, successors-in-title, and assigns, and shall inure
to the benefit of the Association, its successors, assigns, and members, and
the present and future owner{s) of any part of the Golf Course or the
Residential Property.

By execution below, the Association accepts and agrees to be bound
by the terms and provisions of this Dectaration, as it may be amended.



Article |
Easements

Section 1. Easements Appurtenant to Residential Property.

(a) The following perpetual, nonexclusive easements appurtenant to
the Residential Property are hereby granted to the Association, its agents
and employees, over, under and across the Golf Course:

(i) a blanket easement for the purpose of storm water
drainage and retention of storm water runoff from the Residential Property;

{ii) an easement to the extent reasonably necessary for the
instatlation, operation, maintenance, repair, replacement, monitoring and
controlling of irrigation systems and equipment serving all or portions of
the Residential Property;

(iii1) an easement to pump water from wells and draw water
from lakes, ponds and streams within and running through the Golf Course for
irrigation of the Association's Common Areas; provided, unless the Golf
Course Owner otherwise agrees, access to such water shall only be from and
through the main lake located within the perimeter boundaries of the Golf
Course and in the vicinity of the Go!f Course clubhouse, but being a part of
the Common Area of the Association (the "Main Lake") and its interconnection
to such other lakes, ponds, streams and wells within the Golf Course; and

{(iv) blanket easements for access, ingress and egress,
maintenance and repair to the extent reasonably necessary for the
Association to perform its responsibilities and exercise its rights under
the Residential Declaration and hereunder.

(b} A perpetual, nonexclusive easement for pedestrian access, use
and enjoyment is also granted hereby to the Association, its agents and
employees, and to the owners and occupants of the Residential Property, over
those certain walkways or paths leading from the Common Area of the
Association to the Main Lake and around the shoreline of the Main Lake as
shown on the recorded plats of the Golf Course; provided, such easement
shall be limited to pedestrian use of such walkways and shaiil not be
construed to grant such persons—any right to use other portions of the Golf
Course nor engage in any activity which may interrupt normal operation of or
play on the Gotf Course without the express permission of the Golf Course
Owner.

Section 2. Easements Appurtenant to Golf Course. The following
perpetual easements appurtenant to the Golf Course are hereby granted to the
Golf Course Owner, its agents, employees, successors and assigns over, under
and across the Common Areas (as defined in the the Residential Declaration)
of the Association, as such Common Areas may now exist and as the same may
hereafter be supplemented:

(a) a non-exclusive easement for access, ingress and egress to,
from, over and through the Main Lake for the purpose of maintaining the Main
Lake, its lakebed, shoreline, and water quality, and for the purpose of
installtng, maintaining, repairing and replacing any bulkheads or retaining
walls retaining water therein, dam(s), recharging wells, pumps, lighting,



fountains and irrigation systems and equipment drawing water from the Main
Lake to irrigate all or a portion of the Golf Course;

(b) an exclusive easement of access. ingress and egress to, from,
over and through the Main Lake for the purpose of retrieval of golf balls
from the Main Lake, including its shoreline and lakebed;

(¢} a non-exclusive easement to the extent reasonably necessary
for the installation, operation, maintenance, repair, replacement,
monitoring and controlling of irrigation systems and equipment, including,
without limitation, wells, pumps and pipelines, serving all or portions of
the Golf Course;

{d}) a non-exclusive easement to draw water from the Main Lake for
the purpose of irrigating the Golf Course; and

(e) an easement of access and use over those portions of the
Common Areas reasonably necessary to the operation, maintenance, repair and
replacement of the Golf Course.

Article 11
Qbligation To Maintain

Section 1. Maintenance Property. The Maintenance Property, as
such term is used herein, shall mean and refer to the Main Lake, including
the shoreiine, lakebed and water therein, as well as any dam(s), other
structures, mechanical systems and equipment reiated thereto, including
bulkheads or retaining walls retaining water therein, recharging wells,
pumps, lighting, fountains, pipes, lines, computer systems, controls and
equipment which are part of the irrigation system serving all or a portion
of the Golf Course, but only to the extent that the foregoing are also part
of the irrigation system serving all or a portion of the Residential
Property. The Maintenance Property shall also include the easement area
described in Article |, Section 1(b). Notwithstanding the above, neither
the Main Lake nor such easement area shall be inciuded in the Maintenance
Property wuntil such time as they are conveyed by Declarant to the
Association as Common Area, at which time this Declaration shall be
supplemented as provided in —Article V, Section 3, to include leqal
descriptions of the same.

Section 2. Maintenance Responsibility. The Golf Course Owner
shall maintain the Maintenance Property in proper working order and good
repair, consistent with and to the level of a first class golf course, which
shall be not less than the standard prevailing at other top-rated golf
courses located in residential communities in the metropolitan Charlotte,
North Carolina area and a level generally consistent with the Community-Wide
Standard of the Highland Creek development established pursuant to the
Residential Declaration. Such maintenance shal! include periodic treatment
of all lakes and ponds within the Maintenance Property to maintain a water
quality which would be adequate to support fish life and to avoid excessive
breeding of insects.




Article 1]
Qbligation to Share Costs

Section 1. Responsibility for __Assessments. The Association
covenants and agrees to pay annual assessments to the Golf Course Owner to
cover a portion of the costs incurred by the Golf Course Owner in
maintaining, repairing, replacing, and operating the Maintenance Property,
as defined in Article 1i, Section 1, above. The obligation of the
Association to pay this assessment shall he a separate and independent
covenant on the part of the Association, and no diminution or abatement of
the assessment or setoff shall be claimed or allowed by reason of any
alleged failure of the Golf Course Owner to adequately perform such
maintenance responsibifities, the sole remedy of the Association for failure
of the Golf Course Qwner to perform being suit at law or in equity.

Section 2. Computation of Assessments. On an annual basis, the
Golf Course Owner shall determine an estimated budget for performing its
responsibilities under Article |1, Section 2 hereof during the upcoming

year, including a reasonable and appropriate amount to be placed in a
reserve fund for capital repairs and replacements. Such budget shall be
adjusted to reflect any excess or deficiency in the budget assessed for the
immediately preceding year, as compared to actual expenses for that period.
Such ancual budget, plus any unreimbursed costs incurred by the Golf Course
Owner to collect amounts due hereunder for previous fiscal years from the
Association, shall Dbe allocated between the Association and Go!f Course
Owner in direct proportion to their reiative usage of water from the
irrigation system, as reflected by the usage meters which are installed as
part of such system. The Association's share of such budget shall be the
total annuval assessment obligation of the Association.

Section 3. Payment of Assegsments and Security Agreement.

(a) Within thirty (30) days after receipt of written notice of the
annual assessment due pursuvant to Section 2, above, the Association shall
pay one-half (1/2) of the total amount due. Within 180 days thereafter, the
Association shall pay the balance due. Any assessment delinguent for a
period of more than thirty (30) days shall incur a one-time late charge
equal to four (4%) percent of the principal amount past due. |In addition,
the Golf Course QOwner shall be-entitled to interest {(at a rate not to exceed
the lesser of sixteen (16%) percent or the maximum rate allowed by North
Carolina law) on the principal amount due from the date first due and
payable, all costs of collection, reasonable attorneys fees actuaily
incurred, and any other amounts provided or permitted by law

(b) In order to secure all sums due from the Association to the
Golf Course QOwner hereunder, the Association hereby grants to the Golf
Course Owner a lien and encumbrance upon, and a security interest in, all of
the present and future accounts receivable of the Association, including,
without limitation, the payments due to the Assocration from the Owners (as
defined in the Residential Declaration) on account of assessments levied by
the Association against the Residential Property, whenever due and payable.
The Association hereby assigns to the Golf Course Qwner the right to collect
all such accounts receivable in the event that the Association is more than
sixty (60) days delinquent in the payment of any amounts due to the Golf
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Course Owner hereunder, which right to collect may be exercised by the Golf
Course QOwner upon not tess than ten (10) days' written potice to the
Association and an opportunity to cure any such delinquency, and the Golf
Course Owner may continue to exercise such right to collect so long as any
such amounts remain past due.

The Association agrees to and shall, upon the request of the Golf
Course Owner, execute and deliver to the Golf Course Qwner, in form and
content satisfactory to the Golf Course Owner, such financing statements and
further assurances as the Golf Course Owner may from time to time reasonably
consider necessary to create, perfect, continue and preserve the liens and
encumbrances hereof and the security interest herein granted. The
Association hereby appoints the Golf Course Owner its attorney-in-fact to
sign, deliver and file on the Assoctation's bebalf any such financing
statements and further assuarances as shall be unsigned by the Association
ten (10) days after written request therefor from the Golf Course Owner, it
being expressly agreed that the power of attorney herein given is coupled
with an interest and that the appointment of the Golf Course Qwner hereunder
shall be irrevocable as long as the security interest herein granted
continues. Without the prior written consent of the Golf Course QOwner, the
Association shall not create, or suffer to be created, any other security
interest in the Assocation's accounts receivable.

The Association agrees that the Golf Course Owner shail have the
right to file in the Office of the Secretary of State of North Carolina and
in any county where the Association maintains a place of business such
instruments as may be necessary from time to time to perfect and continue
the security interest created herein. The Association agrees to notify the
Golt Course Owner in writing of any change in its place of business and of
any new place or places of business.

(c) 1In addition to the rights set forth in subsection (b) above,
in the event that any amount due from the Association to the Golf Course
Owner hereunder remains unpaid after sixty (60) days. the Golf Course Owner
may institute suit to collect such amounts without waiving its right to
exercise its rights under subsection (b} above.

(d} All payments shal! be applied first to costs and attorney's
fees, then to late charges,~then to interest and then to delinquent
assessments.

Article IV
ew Treatment

Upon request of the Golf Course Owner, the Association shall
provide sewer service to the Golf Course and facilities constructed thereon
so long as the Association owns and operates a sewage treatment facility for
the benefit of the Owners of Units within the Residential Property., except
as otherwise specifically provided herein. The Association may charge the
Golf Course Owner for such sewer service; provided, such charges shall be
based upon the same rates and method of computation used to compute charges
for Units within the Residential Property, and shall be payable on the same
schedule as required of the owners of Units within the Residential Property,

-5-



unless the Association and the Golf Course Owner agree otherwise. No
charges for sewer service shall be made by the Association against the Golf
Course Owner until such time as service is actually provided to the Golf
Course, notwithstanding the Association's willingness or ability to provide
service at an earlier time.

In the event that the Golf Course Owner is more than 30 days
delingquent in paying any charges owed to the Association for sewer service,
the Association may levy a late charge against the Golf Course Owner in an
amount equal to four (4%) of the principal amount due. In the event that
the Golf Course Owner is more than 60 days deiinquent in paying any charges
owed to the Association for sewer service, the Association may discontinue
such service until the past due amount plus all late charges are paid in
full, and thereafter may require the Go{f Course Owner to post a reasonable
monetary deposit as a condition of restoring sewer service to the Golf
Course; provided, the Association shall! not discontinue sewer service
without at least 10 days' prior written notice to the Golf Course Owner,
which notice shall be sent by certified mail, return receipt requested, to
the billing address provided to the Association by the Golf Course Owner
from time to time.

Article V
General

Section 1. Netice. Any notice provided for in this Dectaration
shall be served personally or shal! be mailed by registered or certified
mail to the president or secretary of the Assoctation or to the Golf Course
Cwner, as applicable, at the address of such property or such other address
as is registered with the Association by written notice from the Golf Course
Owner. All such notices shai!, for all purposes, be deemed delivered (a)
upon personal delivery to the party or address specified above; or (b) on
the third (3rd) day after mailing when mailed by registered or certified
mail, postage prepaid, and properly addressed.

Section 2. Becordkeeping. The Goif Course Owner shall maintain
or cause to be maintained full and accurate books of account with respect to
the management, maintenance and operation of the Maintenance Property. Such
books and records and financial statements related thereto shall be made
available for inspection and copying upon request, during normal business
hours or under other reasonable circumstances. Copying charges shall be
paid by the requesting party. |f the Association desires to have the
records audited, it may do so at its expense, and the Golf Course OQwner
shall cooperate by making available to the party performing the audit the
records, including all supporting materials (e.g., check copies, invoices,
etc.) for the year then ended. |f the amount of actual expenses for the
preceding year is disputed after audit, a second audit shall be performed by
a mutually acceptable auditor and the decision of the second auditor shail
be binding. |f the amount as determined by the second auditor varies from
the amount asserted by the Golf Course Owner by more than five (5%) percent
of the amount asserted, then the Golf Course Owner shail pay the entire cost
of the second auditor. [|f the amount as determined by the second auditor
varies from the amount asserted by the Golf Course Owner by five (5%)
percent or less, then the Association shall pay the entire cost of the

-6-



second auditor. Variances shail be taken into account in the foilowing
year's budget as provided under Articie Il| hereof.

Section 3. Unilateral Aanexation and_Withdrawal By Oeclarant.
Declarant shall have the unilateral right, privilege and option from time to
time at any time to amend this Declaration for the purpose of subjecting
additional property to the terms hereof, and/or to reflect minor changes in
the boundaries of the Golf Course, and/or to include legal descriptions of
the Main Llake and the easement area described in Article |, Section 1(b)
hereof. In addition, Declarant shall have the right to expand the real
property included within the Residential Property in accordance with the
terms of the Residential Declaration, without the necessity of an amendment
hereto. As long as covenants applicable to the real property previously
subjected to this Declaration are not changed and as long as rights of the
then owners are not adversely affected, the Declarant may unilateraily amend
this Declaration to reflect the different character of any real property

annexed by Declarant.

The rights reserved unto Declarant to subject additional land to
this Declaration shall not be implied or construed so as to impose any
obligation upon Declarant to subject any additional land to this Declaration.

Section 4. Amendment. This Declaration may be amended upon the
affirmative vote or written consent, or any combination thereof, of at least
a majority of the total number of directors of the Association and owners of
a majority of the total acreage within the Goif Course and, so long as the
Declarant has an option unilaterally to subject additional property to the
Residential Declaration as provided in that instrument, the consent of the
Declarant. Amendments to this ODeclaration shall become effective wupon
recordation, unless a later effective date is specified therein.

Any procedural challenge to an amendment must be made within six
(6) months of its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

Section 5. Duration. The provisions of this Declaration shall
run with and bind the land and shall be and remain in effect for a period of
thirty (30) years after the date that this Declaration is recorded, after
which time they shal! automati€ally be extended for successive periods of
ten (10) years, unless such extension is disapproved by at least a majority
of the directors of the Association, owners of a majority of the total
acreage within the Golf Course and, so long as the Declarant has an option
unilaterally to subject additional property to the Residential Declaration
as provided in that instrument, the consent of Dectarant. Every purchaser
or grantee of any interest in any portion of the Residential Property or
Golf Course, by acceptance of a deed or other conveyance therefor, agrees
that the provisions of this Declaration may be extended and renewed as
provided in this Section.

Section 6. Binding Effect. This Declaration shall be binding
upon and shall inure to the benefit of every owner of any portion of the
Residential Property and the Golf Course and also shal! inure to the benefit
of the Association.



Section 7. Interpretation. This Decfaration shall be governed by
and construed under the laws of the State of North Carolina.

Section 8. Perpetuities. I f any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful,
void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of Elizabeth 11, Queen of
England.

Section 9. Gender_ _and _Grammar., The singular, wherever used
herein, shall be construed to mean the plural, when appiicable, and the use
of the masculine pronoun shail include the neuter and feminine.

Section 10. Severability. Whenever possible, each provision of
this Declaration shai! be interpreted in such manner as to be effective and
valid, but if the application of any provision of this Declaration to any
person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect without the invalid
provision or application, and, to this end, the provisions of this
Declaration are declared to be severable.

Section 11. Captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are inserted only
for convenience and are in no way to be construed as defining, !imiting,

extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

IN WITNESS WHEREQF, the undersigned have executed this Declaration
of Easements and Covenants Relating to Highland Creek Golf Course as of the
date first above written.

CECLARANT:  AMERICAN NEWLAND ASSOCIATES,
a California general partnership (SEAL)

(Corporate Seall BY. THE NEWLAND GROUP, INC., a
Califormia corporation, General
- Partner; f f
By: iz S
Name: ">/ iein o (0, v d
- Title: [ R

C:Z;a”éJ/uocﬂ

TR M l"" l'\

Name : IR
Title: Assnstant Sec§ptary

[CONTINUED ON NEXT PAGE]
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THE NEWLAND  GROUP, INC., a
\X‘C{allforma cor tlon General

\w\e&\\\&,\iuu ;,

) 11_ My lv’ '\:!._.(Hi_ﬁ‘\df‘
Tltqe TR
) \\\ o

(Corporate Seal}

Attest: s [/.
T ﬂ/// ( / ; ‘_,-"/,-"
Name : i, s o
Title: Ass:stant Secra‘t‘ir.y, R
AL 50 T )
BY:  AMERICAN GENERAL REALTY

INVESTMENT CORPORATION (formerly
Atias Rea! Company), a Texas
corporatign Generat Partner

By :
Name: _ 2onald i, iinbiatea
Title: Miep Brasjdent

Attest:

Name:/ Jopa WEB e oo~
Ti{t4e: Assistant Secretary -

STATE OF CALIFQRNIA
Y \/
Lo / N o T )

COUNTY OF 4&;.;L,/),f,?L

A

7 : 9. =y . ‘ v
on Mol XD, 1992, before me, . ligz d Shwe  , a
. - k5] ¢
Notary Puglic, personal ly appeared diin st M gl g e .
/ A fgd L Ledd s X of The Newland Group, !nc., a California

corporation, a general partner of American Newland Associates, a California
general partnership, personally known to me to be the person whose name |s
subscribed to the within insttument and acknowledged to me that by 4 .4
signature on the instrument, A _ executed the same on behalf of the
partnership.

WITNESS my hand and official seal.

»4z‘944 /Lfﬂn
(NOTARIAL SEAL)

! QFTICTAY TTAL

‘I‘ ?EEE.:I\ : \.— W S 5 .

K R R g Motary Public tn and for the State of
LT T EAL RN ;3 T 4 . .

| NE2iD oy e essies FE2 20, 1993 1 California

f S T TR A S S

—roCTS .
B

Printed Name of Notary:
My commission expires:

p

AN L

[CONTINUED ON NEXT PAGE]
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STATE OF CALIFORNIA

COUNTY OF

On , 19 , before me, , a
Notary Public, personally appeared ,
of The Newland Group, Inc., a California
corporation, a general partner of American Newland Associates, a California
general partnership, personally known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that by ___
signature on the instrument, executed the same on behalf of the
partnership.

WITMESS my hand and official seal.

(NOTARIAL SEAL)

Notary Public in and for the State of
Catifornia

Printed Name of Notary:
My commission expires:

STATE OF TEXAS
COUNTY OF Hfi’\f\t"

Q C ' f\f\ ‘ .

! N\Ak a.xx._ @;o ‘ paneyy @ Notary Public, certify
thag\g 2 A — ,;,}“LVV personaw!{ camegbefore me this day and
acknowiedged the «—he is N2l s Dbl i of American General
Realty {nvestment Corporation, a Texas corporation, a general partner of
American Newland Associates, a California general partnership, and that by
authority duly given and as the act of, the sorporatnon the foregoing
instrument was signed in its name by its o PAsuickaa | sealed with
its .corporate seal and attested by Q\CW . Woen , as
its Llonstunt Lt lun, , as an act of) and for and(9n behalf of, said
partnership. s

U th
(a_‘\ WITNESS my hand .\and Notarial Stamp/Seal this the 14 day
o f .

o r B

N v ’\{'\ ) )
NN AN A RIS
ATEILIUZ ZIAE CETEXAS } Notary Public in and for the State of
Wl C3000N CPIRES /-‘kg\./\'( L

%
[CINTER 27,1994 -
ﬁ Dol e Cery
Printed Name of Notary:

CRIFTS NIRRT

L7228 MCIRS

-

My commussuon expires:
N «.1\ “Iu

DECLARATION OF EASEMENTS{CONTINUED ON NEXT PAGE]



ASSOCIATION: HIGHLAND CREEK COMMUNITY ASSOCIATION,
INC., a North Carolina corporation

Pl
[Corporate Seal) BY: //\\;);,w/é Wa/’//'
NAME: __ T2pv D & A)L(&aHT
TITLE: PReSID EAST
Attest

itle: Assistant Secretary

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

, a Notary. Public of the County and State aforesaid, certify
that jDHULD 8. WRIGHT personally came before me this day and
acknowliedged that _he is the President of Highland Creek Community
Association, Inc., a North Carolina corporation, and that the seal affixed to
the foregoing instrument in writing is the corporate seal of the corporation,
and that said writing was signed and sealed by him, on behalf of the
corporation, by its authority duly given. And the said President
acknowledged the said writing to be the act and deed of said corporation.

" WITNESS my hand and official seal this3J & day of Qwre ,
199 - J

o Notary Public

| My ‘commission expi res:(ﬂgggé a?g; / 97¢

(CONTINUED ON NEXT PAGE]
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CONSENT OF OWNER OF RESIDENTIAL PROPERTY

The undersigned, being the owner of those portions of the Residential
Property described on Exhibit "A" to this Consent, does hereby consent to and
approve of that certain Amended and Restated Declaration of Easements and
Covenants Relating to Highland Creek Golf Course dated )
19__ _, to which this consent is attached.

PULTE ROME CORPORATION,
s Michigan Corporation

N I /Q -~ (SEALY
L Thoras W, arucé, /

Attorney in Fact for
Pulte Home Corporation,
e Michigan Corporation

SYATE OFf HORTH CARDLINA  CCUNTY OF MECKLEHBURG

P ] Foaf -

i //711.-'!‘!,.;//.;/”(' ., & Notary Public of Meckienburg County and state aforesaid, do hereby
gertity that THONAS W. BRUCE, Attorney-in-fact for PULTE HOME CORPORATION, nersona(ly sppeared
before ne this day and being by me duly sworn, ackncvledged that he exacuted the foregoing and
annexed {nstrument for and in benalf of PULTE HONE CORPORATION and that his authority to execute
and acknowledge said instrument is contained in an instrument duly executed, acknovwledged and
recorged in the Offica of the Register of Deeds of Necklenburg County, Merth Carolina on Jenuary
15, 1992 and recorded 1n Book 06738, at page 27 - 34, Necklenburg County Registry and that this
inatrument was executed under and by virtue of.the authority given by sald instrument granting
him Power-of-Attorney; that the said THONAS U. BRUCE acknowiedged the cue execution of the
toregoing and annexad instruaent for the purposes therein expressed for and 1n behalf of the
sgid PULTE HOME CORPORATION. .

Witness @y hand and notarial ceal this the ¥ _ day of )/ 1rie i & ,
1992, ~

PAOAEI [Pl 2l

Lt i . Notary Publio

.;‘i‘\],\‘.: '
VA,

R

B N

2773¢ - 2/21/92



EXHIBIT "a"
to Consent of Owner - Pulte Home Corporation

Lying and being in Mallard Creek Township, Mecklenburg County, North
Carolina, and being more particularly described as follows:

(1) Lots 25, 30 and 32 in Block 1 of Springhurst Village, Highland
Creek Subdivision, as shown on plat recorded in Map Book 24, Pages 703 and
704, in the Office of the Register of Deeds of Mecklenburg County, North
Carolina (the "Mecklenburg Public Registry");

(2) Lots 13, 26, 33, 39 and 40 in Block 2 of Springhurst Village,
Highland Creek Subdivision, as shown on plat recorded in Map Book 24, Page
669, in the Mecklenburg Public Registry;

{(3) Lot 13 in Block 1 of Brookside Village, Highland Creek
Subdivision, as shown on plat recorded in Map Book 24, Page 699, in the
Mecklenburg Public Registry; and

(4) Lots 43, 50, 54, 56, 61, 64 and 80 in Block 2 of Brookside
Village, Highland Creek Subdivision, as shown on plat recorded in Map Book 24,
Page 699, in the Meckienburg Public Registry.



CONSENT OF OWNER OF RESIDENTIAL PROPERTY

The undersigned, being the owner of those portions of the Residential
Property described on Exhibit "A" to this Consent, does hereby consent to and
approve of that certain Amended and Restated Declaration of Easements and
Covenants Relating to Highland Creek Golf Course dated ,
19___, to which this consent is attached.

r

O 7Lk PEAL ESTRATLE £07PP
Printed Name of QOwner

By :
Name : ﬂ/‘!égv CLTHER

A%;/L;(,é i {/ Title: _ ey,
hodde

. Name: i
v

s Title: T

" [Corporate Seal]

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

i, a Notary Public of the County and State aforesaid, certify
that P rdu Lathec personally came before me t?és day and
acknowledged tHat __he is the E:EM President of Ceantex Keal E&PaJa.CL5qg.
a ___ corporation, and that the seal affixed to the
foregoing instrument in writing is the corporate seal of the corporation, and
that said writing was signed and sealed by him, on behalf of the corporation,
by its authority duly given. And the said _£v President acknowledged the
said writing to be the act and deed of said corporation.

WITNESS my hand and official seal this _4 _ day of ~"Md.nCh |

Nottry Public J

1942,
My commission expires: jQ Qi

2773g - 2/21/92 . .
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. BXHIBIT A

COMMON OFEN SPACE
HIGHLAND CREEK SUBDIVISION

PARCEL 1:

All of the tracts or parcels of land labeled "Common Open
Space" as shown on that certain Plat of Springhurst Village,
Highland Creek Subdivision recorded in Map Book 24, Pages 703 and
704 in the office of the Register of Deeds of Mecklenburg County,
North Carolina (the "Mecklenburg Public Registry"), said Common
Open Space consisting of five (5) tracts or parcels containing an
aggregate of 4.81 acres as shown on said map;

PARCEL 2:

All of the tracts or parcels ¢of land labeled "Common Open
Space" as shown on that certain Plat of Brookside Village, Highland
Creek Subdivision recorded in Map Book 24, Page 699 in the
Mecklenburg Public Registry, said Common Open Space consisting of
ten (10) tracts or parcels containing an aggregate of 1.86 acres as
shown on said map;

PARCEY, 3

All of the tracts or parcels of land labeled "Common Open
Space" as shown on that certain Plat of CrownVista Village - Phage
1, Map 1 Highland Creek Subdivision recorded in Map Book 24, Page
702 in the Mecklenburg Public Registry, said Common Open Space
congisting of four (4) tracts or parcels contcaining an aggregate of
9.04 acres as shown on said wmap;

PARCPEL 4:

All of the tracts or parcels of land labeled "Common Open
Space™ as shown on that certain Plat of Glan Royal Village,
Highland Creek Subdivieion recorded in Map Book 24, Page 701 in the
Mecklenburg Public Registry, sald Common Open Space consisting of
two (2) tracts or parcels containing &n aggregate of 1.23 acres as
shown on said map;

-

PARCEL 51

All of the tracts or parcels of land labeled "Common Open
Space" as shown on that certain Plat of Ravencrest South Village,

C-14042¢
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Highland Creek Subdivision recorded in Map Book 25, Page 238 in the
Mecklenburg Public Registry, said Common Open Space consisting of

two (2) tracts or parcels containing an aggregate of 0.22 acres as
shown on sgaid map;

PARCEL 6:

All of the tracts or parcels of land labeled "Common Cpen
Space" ag shown on that certain Plat of CrownVista Village, Phase
I1, Highland Craeek Subdivision recorxrded in Map Book 25, Page 194 in
the Mecklenburg Public Registry, said Common Open Space consisting
of six (6) tracts or parcels containing an aggregate of 3.50 acres
as shown on said map;

PARCEL 71

Rll of the tracts or parcels of land labeled "Common Open
Space" as shown on that certain Plat of Highland Creek Parkway -
Phase 1, Map 1, Highland Creek Subdivision recorded in Map Book 25,
Page 156 in the Mecklenburg Public Registry, said Common Open Space
consisting of seven (7) tracts or parcels contalning an aggregate
of 1.83 acres as shown on said map;

PARCEL 8¢

ALL THAT TRACT OR PARCEL OF LAND lying and being in the
County of Mecklenburg, North Carolina, containing 13.61 acres moxe
or less and being more particularly described as ‘follows:

TO FIND THE TRUE POINT OF BEGINNING, begin at a control
point located at the approximate intersection of the centerline of
Ridge Road and the centerline of Street Avenue, said County; thence
North 07 degrees 30 minutes 48 seconds West a distance of 3416.51
feet to a point which is the TRUB POINT OF BEGINNING; thence South
35 degrees 54 minutes 36 seconds Bast a distance of 257.63 feet to
a point; thence South 47 degrees 05 minutes 41 saconds East a
distance of 141.17 feet to a point; thence South 59 degrees 14
minutes 10 seconds East a distance of 196.32 faet to a point;
thence South 77 degraas 46 minutes 24 seconds Rast a distance of
210.17 feet to a point; thence North 87 degrees 25 minutes 09
seconds East a distance of 129.05 feet to a point; thence North 66
degrees 20 wminutes 22 seconds East a distance of 425.49 feet to a
point; thence North 12 degrees 31 minutes 12 seconds West a
distanca of 137.84 feet to a point; thence North 7% degrees 02
wminutes 41 seconds Bast & distance of 28.97 feet to a point; thence
South 53 degrees 04 minutes 34 seconds East a distance of 77.81
feet to a point; thence South 38 degrees 0% minutes 49 seconds Bast
a distance of 60.99 feet to a point; thence South 17 degrees 32
minutes 42 saconds Rast a distance of 157.31 feet to a point;

C-140426 -2~
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thence South 17 degrees 32 minutes 42 gaconds Bast a distance of
159,19 feat to a point; thence South 04 dagrees 5% minutes 34
seconds West a distance of 124.96 feet to a point; thence South 39
deqrees 53 minutes 22 seconds West a distance ¢of 205.50 feat to a
point; thence South 62 degrees 50 minutes 17 seconds West a
distance of 191.78 feet to a point; thence South 35 degrees 15
minutes 51 seconds West a distance of 96.62 feet to a point; thence
North 87 degrees 34 minutes 53 seconds East a8 distance of 125.65
feet to a point; thence North 18 degrees 25 minutes 21 seconds East
8 distance of 135.70 feet to a point; thence North 24 dagrees 05
ninutes 29 seconds West & discancae of 25.89 feet to a point; thence
North 75 degrees 50 minutes S5 seconds West a distance of 112.08
feet to a point; thence North 47 degrees 17 minutes 22 saconds Wast
a distance of 129.07 feet to a point; thence North 61 degrees 43
minutes 27 seconds West a distancea of 390.45 feet to a point;
thence North 69 degrees 40 minutes 25 seconds West a distance of
226.77 feet to a point; thence North 08 degrees 34 minutes 48
seconds West a distance of 98.15 feet to a point; thence North 40
degrees 21 minutes 55 seconds West a distance of 183.50 feet to a
point; thence North 63 degrees 04 mninutes 33 seconds West a
distance of 179.25 feet to a polint; thence North 07 degrees 38
minutes 09 seconds West a distance of 87.21 feet to a point; thence
North 38 degrees 43 minutes 15 seconds West a distance of 132.77
feet to a point; thence North B7 degrees 46 minutes 13 seconds West
a distance of 112.30 feet to a point; thence North 37 degrees 47
minutes 51 seconds West a distance of 61.19 feet to a point; thence
North 45 degrees 29 minutes 40 seconds Rast a distance of 238.17.
feet to a point; thence North 67 degrees 36 minutes 08 seconds East
a distance of 137.91 feet to a point; thence South 41 degrees 24
minutes 46 seconds East a distance of 152.73 feet to a point;
thence Scuth 05 degrees 33 minutas 25 geconds East a distance of
216.21 feet to a point which is the point known as the True Point
of Beginning. '

PARCEL 9:

All of the tracts or parcelsg of land labeled "Common Open
Space®™ ag shown on that certain plat of Timberglade Village,
Highland Creek Subdivision, recorded in Map Book 25, Page 399 in
the office of the Register of Deeds of Mecklenburg County, North
Carolina, said Common Open Space congisting of two (2) tracts or
parcels containing an aggregate of 0.68 acres as shown on said map.

C-140416 ~3-
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PARCEL 10:

All of the tracts or parcels of land labelled "Common
Open Space" as shown on that cartain Plat of Ravencrest North
village, Highland Creek Subdivision, recorded in Map Book 25, Page
455 in the Office of the Register of Deeds of Mecklenburg County,
North Carolina, said Common Open Space congisting of three (3)

tracts or parcels containling an aggregate of 0.47 acres as shown on
said map.

PARCEL 11:

All of the tracts or parcels of land labelled "Common
Area" as shown on that certain Plat of Downfield Wood Village, Map
1, Highland Creek Subdivision, recorded in Map Book 25, Page 860 in
the Office of the Register of Deeds of Mecklenburg County, North
Carolina, said Commeon Area consisting of six (6) tracts or parcels
containing an aggregate of 2.05 acres as shown on said map.

PARCEL 12

All of the tracts or parcels of land labelled "Common
Area"™ as shown on that certain Plat of Ridgefield Village, Map 1,
Highland Creek Subdivision, recorded in Map Book 25, Page 861 in
the Office of the Register of Deeds of Mecklenburg County, North
Carolina, said Common Area consisting of seven (7) tracts or
parcels containing an aggregate of 5.48 acres as shown on said map.

1

PARCEL 13:

All of the tracts ox parcels of land labelled "Common
Rrea" as shown on that certain Plat of Wingrove Village, Highland
Creek Subdivision (Village 4), recorded in Map Book 26, Page 143 in
the Office of the Reglister of Deeds of Mecklenburg County, North
Carolina, said Common Area consisting of five (5) tracts or parcels
containing an aggregate of 2.96 acres as shown on said map.

PARCEL 14

Rll of the tracts or parcels of land labelled "Common
Area" as shown on that certain Final Plat of Graburm’s Ford
village, Highland Creek Subdivision (Village 5), recorded in Map
Book 26, Page 262, and revised on that certain plat of A Revisian
of a Portion of Final Plat of Graburn’s Ford Village, Highland
Craeek Subdivision (Village 5) recorded in Map Book 26, Page 483,
both in the Office of the Register of Deeds of Mecklenburg County,
North Carolina {(the "Macklenburg Public Registry"), said Common

C-160426 -4-
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Area consisting of gix (6) . tracts or parcels containing an
aggregate of 2.39 acres as shown on said map.

PARCEL 15

All of the tracts or parcels of land labelled "Common
Area” as shown on that certain Plat of Highland Creek Parkway,
Phase 2, Map 1, recorded in Map Book 25, Page 859 in the Office of
the Register of Deeds of Mecklenburg County, North Carolina, said
Common Area consisting of three (3) tracts or parcels containing an
aggregate of 3.18 acreg as shown on said map.

PARCEL 16:

Rll of tha tracts or parcels of land labelled "Common
Area #1, Common Area #2, and Common Area #3" as shown on that
certain Plat of Harburn Forest Village Map 1, Highland Creek
Subdivigion (Village 3), recorded in Map Book 26, Page 357 in the
Office of the Register of Deeds of Mecklenburg County, North
Carolina (the "Macklenburg Public Registrxy"), which three (3}
Common Areas contain an aggregate of 3.61 acres as shown on said
map .

PARCEL 17:

All of the tract or parcel of land labelled "Common Area"
as shown on that certain Final Plat of Ridgefield village Map 2,
Highland Creek Subdivision (Village 2), recorded in Map Book 26,
Page 376 in the Office of the Reglster of Deeds of Mecklenburg
County, North Carolina, said Common Area consisting of .20 acres as
shown on said map. :

PARCEL 18:

All of the tract or parcel of land labelled "Common Area"
as shown on that certain Final Plat of Highland Creek, Village 2B,
Map 1, (Wingréve East), recorded in Map Book 26, Page 851 in the
Office of the Register of Deeds of Mecklenburg County, North
Carolina, said Common Area consisting of .17 acres as shown on said
map .

PARCEL 19:

All of the tract or parcal of land labelled "Common Area®
as shown on that cartain Final Plat of Bell’s Mill village, Map 1,

" Highland Creek Subdivision (Village &), recorded in Map Book 27,

R=99%

Page 74 in the Office of the Register of Deeds of Mecklenburg
County, North Carolina, sald Common Area consisting of 7.7744 acres
as shown on said map.
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PARCEL 20:

All of tha tract or parcel of land labellaed "Common Arxea"
as shown on that certain ¥inal Plat of Bell’s Mill Village (Village
6}, Map 2, Highland Creek Subdivision, recorded in Map Book 27,
Paga 358 in the Office of the Register of Deede of Mecklenburg
County, North Carolina, said Common Area consisting of 5.34 acres
ag shown on said map.

PARCEL 21,

All of the tract or parcel of land labelled "Common Area"
as shown on that certain Final Plat of McChesney Village Map 1,
Highland Creek Subdivision, recorded in Map Book 27, Page 401 in
the Office of the Register of Deeds of Mecklenburg County, North

Carolina, said Common Area consisting of .14 acres as shown on said
map .

PARCEL 22:

All of the tract or parcel of land labelled "Common Area"
as shown on that certcain Final Plat of Hartfield Downs Village Map
1, Highland Creek Subdivision, recorded in Map Book 27, Page 401 in
the Offlce of the Register of Deeds of Mecklenburg County, North

Carolina, said Common Area consisting of 2.503 acres as shown on
gaid map.
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EXHIBIT "aA™
to Consent of Owner - Centex

Lying and being in Mailard Creek Township, Mecklenburg County, North
Carolina, and being more particularly described as follows:

(1) Lots 6 and 7 of Block 1 of Brookside Village, Highland Creek
Subdivision, as shown on plat recorded in Map Book 24, Page 699, in the Office
of the Register of Oeeds of Mecklenburg County, North Carolina (the
"Mecklenburg Public Registry");

(2) Llots 68, 69, 73, 74, 75 and 83 of Block 2 of Brookside Village,
Highland Creek Subdivision, as shown on ptat recorded in Map Book 24, Page
699, in the Meckienburg Public Registry;

(3) Lot~ 3 of Block 6 of CrownVista Village, Phase 1 - Map 1,
Highland Creek Subdivision, as shown on plat recorded in Map Book 24, Page
702, in the Mecklenburg Public Registry; and

(4) Lots 8, 9, 14, 15, 16 and 17 of Block 7 of CrownVista Village,
Phase 1 - Map 1, Highland Creek Subdivision, as shown on plat recorded in Map
Book 24, Page 702, in the Mecklenburg Public Registry.



Exhibit "A"

Golf Course Property

THOSE TWELVE TRACTS OF LAND |lying and being in Mallard Creek
Township, Mecklenburg County, State of North Carolina, and being more
particularly described on the attached legal descriptions as:

Tract Having Point of Beginning "A"
Tract Having Point of Beginning "B"
Driving Range and Maintenance Area
Tract Having Point of Beginning "C"
Clubhouse

Tract Having Point of Beginning "E"
Tract Having Point of Beginning "F"
Tract Having Point of Beginning "G"
Tract Having Point of Beginning “H"
Tract Having Point of Beginning "1"
Tract Having Point of Beginning "J"
Tract Having Point #1 As Point of Beginning



(TRACT HAVING POINT OF BEGINNING '"A'" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carclina, and being more particularly described as
follows:

C-74700

BEGINNING at a point, said point being located in the
southwesterly boundary of a 150 foot Duke Power Tower Line
Easement and N 32° 10' 13" E 1786.98 feet from an iron pin
located at the southeastern corner of Lot 1, Block & of
CrownVista Village, Phase 1, as shown on a map thereof
recorded in Map Book 24, Page 702, in the Mecklenburg County
Public Registry; thence from said point of BEGINNING N 66° 06'
33" W 442.18 feet to a polnt; thence N 58° 36' 27" W 76.23
feet to a point; thence N 44° 56' 02" W 76.23 feet to a point;
thence N 39° 31' 37" W 340.63 feet to a point; thence S 50° 28'
23" W 130.00 feet to a polint; thence with the arc of a
circular curve to the left having a radius of 425.00 feet, a
chord distance of 235.43 feet, a chord bearing of N 553° 36'
23" W, and a delta of 32° 09' 32", an arc distance of 238.54
feet to a point; thence N 18° 18' 49" E 183.14 feet to a
point; thence N 01° 40' 59" E 380.47 feet to a point; thence
N 22° 3Q0' 053" W 666.63 feet to a point; thence N 23° 41' 22"
E 57.29 feet to a point; thence N 398° 47' 28" E 144.60 feet to
a point located in the southwesterly boundary of the aforesaid
Duke Power easement; thence with the southwesterly boundary of
said Duke Power easement S 29° 57' 26" E 2214.652 feet to the
point and place of all BEGINNING, as shown on a Golf Course
Boundary Map of Highland Creek by Oeaton/Hasty Engineering
Corporation dated November 22, 1991, and last revised January
13, 1992.



[TRACT HAVING POINT OF BEGINNING "B'" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C.7468%

BEGINNING at a point, said point being located in the
northeasterly bhoundary of a 150 foot Duke Power Tower Line
Fasement and N 63° 49' 16" E 2433.27 feet from an iron pin
located at the southeastern corner of Lot 1, Block & of
CrownVista Village, Phase I, as shown on a map thereof
recorded in Map Book 24, Page 702, 1in the Mecklenburg County
Public Regilistry; thence from said point of BEGINNING N 03° 24'
21" E 154.62 feet to a point; thence N 83° 24' 32" W 153.69
feet to a point; thence N 47° 20' 14" W 707.94 feet to a
point; thence N 35° 50' 31" W 776.79 feet to a point; thence
N 86° 41' 27" W 254.76 feet to a point; thence N 10° 31' 31" W
761.86 feet to a point; thence N 39° S1' 58" W 101.72 feet to
a point; thence N 46° S3' 03" W 584.51 feet to a peint; thence
N 89° 49' 46" W 79.84 feet to a point; thence S 56° 25' 14" W
152.76 feet to a point located in the northeasterly boundary
of the aforesaid Duke Power easement; thence with the
northeasterly boundary of said Duke Power easement S 29° 57!
26" E 2720.29 feet to a point; thence continuing with the
northeasterly boundary of said Duke Power easement S 84° 37!
03" E 856.93 feet to the point and place of all BEGINNING, as
shown on a Golf Course Boundary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,
and last revised January 13, 1992.



[DRIVING RANGE & MAINTENANCE AREA ~~ LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C-74678

BEGINNING at a point, said point being located in the
northeasterly boundary of a 150 foot Duke Power Tower Line
Easement and N 63° 49' 16" E 2433.27 feet from an iron pin
located at the southeastern corner of Lot 1, Block 6 of
CrownVista Village, Phase I, as shown on a map thereof
recorded in Map Book 24, Page 702, in the Mecklenburg County
Public Registry; thence from said point of BEGINNING N 03° 24'
21" E 154.62 feet to a point; thence N 83° 24' 32" W 153.69
feet to a point; thence N 03° 21' 22" E 270.73 feet to a
point; thence S 81° 16' 14" E 1222.00 feet to a point; thence
S Q1° 31' 50" E 273.12 feet to a point; thence S 66° 31' 02" W
177.84 feet to a point located in the northeasterly boundary
of the aforesaid Duke Power easement; thence with the
northeasterly boundary of said Duke Power easement N 84° 37'
03" W 928.48 feet to the point and place of all BEGINNING, as
shown on a Golf Course Boundary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,
and last revised January 13, 1992.



[TRACT HAVING POINT OF BEGINNING '"'C'" -- LEGAL DESCRIPTION)])

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C-74685

BEGINNING at a point, said point being located in the
southwesterly boundary of a 150 foot Duke Power Tower Line
Easement and N 65° 26' 42" E 2251.45 feet from an iren pin
located at the southeastern corner of Lot 1, Block 6 of
CrownVista Village, Phase I, as shown on a map thereof
recorded in Map Book 24, Page 702, in the Mecklenburg County
Public Registry; thence from said point of BEGINNING with the
southwesterly boundary of said Duke Power easement S 84° 37!
03" E 1465.90 feet to a point; thence leaving the
southwesterly boundary of said Duke Power easement S 05° 22!
57" W 183.74 feet to a point; thence S 00° 04' 47" E 175.00
feet to a point; thence in a northwesterly direction with the
arc of a circular curve to the left having a radius of 810.00
feet, an arc distance of 337.43 feet to a point; thence N 76°
41' 16" W 603.85 feet to a peint; thence in a northwesterly
direction with the arc of a circular curve to the left having
a radius of 600.00 feet, an arc distance of 182.48 feet to a
point; thence N 16° 45' 29" W 111.67 feet to a polnt; thence
N 18° 45' 29" W 21.62 feet to a point; thence N 16° 45' 29" W
165.45 feet to the point and place of all BEGINNING, as shown
on a Golf <Course Boundary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,
and last revised January 13, 1992.



[CLUBHOUSE -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenbuzrg County,

State of North Carclina, and being more particularly described as
follows:

C-TA817

BEGINNING at a point, said point being located N 18° 37’
14" W 2565.66 feet from a point at the intersection of the
centerline of Ridge Road and the centerline of Street Avenue;
thence from said point of BEGINNING N 51° 20’ 14" E 275.26
feet to a point; thence N 22° 12’ 01" E 206.94 feet to a
point; thence N 04° 26’ 42" W 79.29 feet to a point; thence N
06° 43’ S4" W 78.96 feet to a point; thence N 07° 46’ 05" E
188.95 feet to a point located in the southwesterly boundary
of a 150 foot Duke Power Tower Line Easement; thence with the
southwesterly boundary of said Duke Power easement N 84° 37’
03" W 400.00 feet to a point; thence leaving the southwesterly
boundary of said Duke Power easement S 05° 22’ 57" W 183.74
feet to a point; thence S 00° 04’ 47" E 175.00 feet to a
point; thence § 72° 58’ 36" W 297.54 feet to a point; thence
S 52° 49’ 11" E 497.62 feet to the point and place of all
BEGINNING, as shown on a Golf Ccurse Boundary Map of Highland
reek by Deaton/Hasty Engineering Corpecration dated November
22, 1591, and last revised January 13, 1592,



[TRACT HAVING POINT OF BEGINNING "E" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

Cc-150%4

BEGINNING at a point, said point being located N 13° 04’
05" W 2672.54 feet from a point at the intersection of the
centerline of Ridge Road and the centerline of Street Avenue;
thence from said point of BEGINNING N 22° 12' 01" E 206.94
feet to a point; thence N 04° 26’ 42" W 79.29 feet to a point;
thence N 06° 43’ 54" W 78.96 feet to a point; thence N 07° 46’
0S" E 188.95 feet to a point located in the southwesterly
boundary of a 150 foot Duke Power Tower Line Easement; thence
with the southwesterly boundary of said Duke Power easement S
84° 37’ Q3" E 90.70 feet to a point located in the southerly
shore of Main Lake; thence leaving the southwesterly boundary
of the said Duke Power easement and continuing with the
southerly shore of Main Lake the following twelve (12) courses
and distances: {1) S 40° 21’ 55" E 127.81 feet to a point;
(2) S 08° 24' 48" E $8.15 feet to a point; (3) S 6%9° 40’ 25" E
226.77 feet to a peoint; (4} S 61° 43’ 27" E 390.45 feet to a
point; (S5) S 47° 17’ 22" E 129.07 feet to a point; (6) S 75°
S0‘ 55" E 112.08 feet to a point; (7} S 24° 05‘ 29" E 25.89
feet to a point; (8) S 18° 25' 21" W 135.70 feet to a point;
{9) N 87° 34’ 53" E 125.65 feet to a point; (10) N 35° 15’ s51°
E 96.62 feet teo a point; (11) N 62° S0’ 17" E 191.78 feet to
a point; and (12) N 39° 53’ 22" E 205.50 feet to a point;
thence leaving the southerly shore of Main Lake N 86° 10’ 41"
E 55.20 feet to a point; thence S 03° 49’ 19" E 104.856 feet to
a point; thence S 55° 00’ 40" W 288.59 feet to a point; thence
S 48° 58’ 43" W 234.83 fe2st to a point; thence § 83° 26’ 30" W
152.56 fe=t to a point; thence N 62° 29 27" W 117.90 feet to
a point; thence N 64° 22’ 52" W 677.85 feet to a point; thence
S 80° 05’ 02" W 273.22 feet to the point and place of all
BEGINNING, as shown on a Golf Course Boundary Map of Highland
Creek by Deaton/Hasty _Engineering Corporation dated November
22, 1991, and last revised January 13, 1992.



[TRACT HAVING POINT OF BEGINNING "F" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

c-75122

BEGINNING at a point, said point being located in the
northeasterly shore of Main Lake and N 07° 30’ 38" W 3416.51
feet from a point located at the intersection of the
centerline of Ridge Road and the centerline of Street Avenue;
thence from said point of BEGINNING continuing with the
northeasterly shore of Main Lake the following two (2) courses
and distances: (1) N 05° 33’ 25" W 216.21 feet to a point;
and (2} N 41° 24’ 46" W 152.73 feet to a point; thence leaving
the northeasterly shore of Main Lake N 10° 30’ 12" E 293.21
feet to a point; thence N 17° 54‘ 10" E 650.03 feet to a
point; thence N 28° 12 14" E 242.47 feet to a point; thence
N 48° 53’ 10" W 39.02 feet to a point; thence N (Q0° 05’ 49" W
40.68 feet to a point; thence N 18° 12’ 22" E 158.97 feet to
a point; thence N 32° 08’ 55" E 288.73 feet to a point; thence
N 05° 56' 50" W §2.25 feet to a point; thence N 04° 16 29" E
67.91 feet to a point; thence N 32° 45’ 14" E 107.87 feet to
a point; thence in a northeasterly direction with the arc of
a circular curve to the right having a radius of 947.14 feet,
an arc distance of 504.39 feet to a point; thence S 42° 58’
38" W 430.95 feet to a point; thence S 17° 34’ 34" W 120.40
feet to a point; thence S 39° 42‘ 20" W 352.05 feet to a
point; thence § 32° 05’ 27" E 211.65 feet to a point; thence
S 24° 19' 42" W 856.11 feet to a pvoint; thence S 16° 48’ 33" W
579.48 feet to the point and place of all BEGINNING, as shown
on a Golf Course Boundary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,
and last revised January 13, 1992,



{TRACT HAVING POINT OF BEGINNING "G'" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C.57u

BEGINNING at a point, said point being located N 05° 33!
12" E 5,751.59 feet from a point at the intersection of the
centerline of Ridge Road and the centerline of Street Avenue;
thence from said point of BEGINNING with the arc of a circular
curve to the left having a radius of 1,067.14 feet, a chord
distance of 153.47 feet, a chord bearing of N 87° 40' 32" W,
and a delta of 08° 14' 50", an arc distance of 153.61 feet to
a point; thence N 22° 18' 40" E 944.55 feet to a point; thence
N 31° 07' 12" E 560.87 feet to a point; thence N 49° 36' 27" W
79.11 feet to a point; thence N 27° 47' 03" W 169.65 feet to
a point; thence N 23° 33' 52" E 72.38 feet to a point; thence
N 75° 05' 51" E 34.52 feet to a point; thence S 65° 48' 58" E
74.67 feet to a point; thence N 56° 05' 16" E 280.15 feet to
a point; thence S 89° 14' 17" E 161.05 feet to a point; thence
S 07° 37' 23" W 272.33 feet to a point; thence N 48° 34' 25" E
3256.52 feet to a point; thence N 47° 13' 40" W 30.26 feet to
a point; thence N 01° 15' 53" E 71.02 feet to a point; thence
N 66° 29' 47" E 99.79 feet to a point; thence S 86° 33' 01" E
743.14 feet to a point; thence § 72° 28' 24" E 77.90 feet to
a point; thence S 66° S1' 30" E 168.22 feet to a point; thence
S 35° 43' 59" E 297.63 feet to a point; thence S 18° 57' 14" E
130.32 feet to a point; thence S 40° 54' 14" E 225.21 feet to
a point; thence S 18° 38' 51" W 386.24 feet to a point; thence
S 07° 02' S9" E 401.70 feet to a point; thence S5 13° 24' 10" W
491.13 feet to a point; thence S 43° 15" 13" W 49.42 feet to
a point; thence S 80° 40' 01" W 121.13 feet to a point; thence
N 50° 10° 38" W 142.90 feet to a point; thence N 17° 51' 539" E
467.90 feet to a point; thence N 04° 57' 34" E 374.23 feet to
a peint; thence N Q0° 32' 54" W 377.29 feet to a point; thence
N 12° 50" 55" W 57.87 feet to a point; thence N 47° 36' 35" W
426.21 feet to a point; thence N 76° 45' 17" W 755.46 feet to
a point; thence S 48° 3' 25" W 364.14 feet to a point; thence
S 07° 37' 23" W 229.30 feet to a peint; thence § 39° 13' 40" W
602.34 feet to a point; thence § 29° 35' 42" W 863.72 feet to
the point and place of all BEGINNING, as shown on a Goilf
Course Boundary Map of Highland <Creek by Deaton/Hasty
Engineering Corporation dated November 22, 1991, and last
revised January 13, 1992.



[TRACT HAVING POINT OF BEGINNING "E" -- LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C-715233

BEGINNING at a point, said point being located N 30° 45°'
27" E 4109.11 feet from a point located at the intersection of
the centerline of Ridge Road and the centerline of Street
Avenue; thence from said point of BEGINNING in a northwesterly
direction with the arc of a circular curve to the left having
a radius of 695.00 feet, an arc distance of 342.49 feet to a
point; thence § 86° 539’ 05" E 554.56 feet to a point; thence
N 43° 49’ 45" E 631.25 feet to a point; thence N 18° 05’ 08" W
27.15 feet to a point; thence N 53° 41’ 02" W 417.86 feer to
a point; thence N 33° 37’ 24" W 123.60 feet to a point; thence
N 09° 19’ 13" E 439.21 feet to a point; thence N 08° 15’ 13" E
439.2% feet to a point; thence N B2° 45’ 39" = 143.26 feet to
a point; thence S 00° 08’ 32" W 787.11 feet to a point; thence
S 55° 46’ 10" E 441.27 feet to a point; thence § 06° 08’ 02" E
304.35 feet to a point; thence S 19° 08’ 35" W 209.12 feet to
a point; thence S 21° 08’ 20" W 174.66 feet to a point; thence
S 20° 45’ 37" W 106.27 feet to a point; thence § 58° 36’ 12" W
297.50 feet to a point; thence S 67° 30’ 22" W 305.22 feet to
a point; thence N 84° 15’ 24" W 151.66 feet to a point; thence
N 68° 26’ 58" W 111.10 feet to a point; thence N 88° 17' 58" W
173.95 feet to the point and place of all BEGINNING, as shown
on a Golf Course Bouncdary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,

and last revised January 13, 1892.



[TRACT BAVING POINT OF BEGINNING "I" -- LEGAL DESCRIPTICON]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C.75253

BEGINNING at a point, said point being located in the
nertheasterly boundary of a 150 foot Duke Power Tower Line
Easement and N 19° 11’ 31" E 3,324.72 feet from a point
located at the intersection of the centerline of Ridge Road
and the centerline of Street Avenue; thence from said point of
BEGINNING N 17° 45’ 35" E 286.16 feet to a point; thence N 74°
44’ 57" E 659.63 feet to a point; thence N 17° 20¢ 25" E
207.31 feet to a point; thence in a socutheasterly direction
with the arc of a circular curve to the right having a radius
of 575.00 feet, an arc distance of 370.84 feet to a point;
thence S 66° 26’ 26™ W 781.65 feet to a point located in the
northeasterly boundary of the aforesaid Duke Power easement;
thence with the northeasterly boundary of said Duke Power
easement N 84° 37’ 03" W 177.55 feet to the point and place of
all BEGINNING, as shown on a Golf Course Boundary Map of
Highland Creek by Deaton/Hasty Engineering Corporation dated
November 22, 1991, and last revised January 13, 1992,



[TRACT HAVING POINT OF BEGINNING "J" -- LEGAL DESCRIPTIONI]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carclina, and being more particularly described as
follows:

C-73269

BEGINNING at an iron pin located at the northwestern
corner of Lot 1, Block 1 of Brockside Village, as shown on a
map thereof recorded in Map Book 24, Page 699, in the
Mecklenburg County Public Registry; thence from said point of
BEGINNING with the arc of a circular curve to the right having
a radius of 390.00 feet, a chord distance of 129.41 feet, a
chord bearing of N 27° 08' 30" E, and a delta of 19° 06’ 01",
an arc distance of 130.01 feet to a point; thence N 36° 41°
30" E 250.14 feet to a point; thence S 24° 19’ 37" E 156.11
feet to a point; thence § 81° S1’ 16" E 148.23 feet to a
point; thence N 72° 57’ 10" E §3.65 feet to a point; thence N
52° 39’ 59" E 89.1¢ feet to a point; thence N 70° 29’ 24" E
63.57 feet to a point; thence S 83° 29¢ 19" = 832.00 feet to
a point; thence N 78° 16’ 30" E 248.27 feet to a point; thence
N 61° 16* 36" E 307.24 feet to a point; thence N 47° 04’ 31" E
93.29 feet to a point; thence N 47° 23’ S1" E 112.60 feet to
a point; thence N 24° 56’ 06" E 97.91 feet to a point; thence
N 00° 21‘ 27" W 175.53 feet to a point; thence with the arc of
a circular curve to the right having a radius of 480.00 feet,
a chord distance of 114.26 feet, a chord bearing of S 8§3° 31¢
19" E, and a delta of 13° 40’ 14", an arc distance of 114.53
feet to a point; thence S 76° 41’ 16° E 326.66 feet to a
peint; thence § 42° 13’ 24" W 701.06 feet ro a point; thence
S 02° 22' 01" W 95.71 feet to a point; thence § 73° 33’ 28" W
181.63 feet to a point; thence S 63° 35’ 53" W 67.12 feet to
a point; thence S 63° 04’ 24" W 154.68 feet to a point; thence
S 63° 49’ 42" W 352.29 feet to a point; thence N 71° 41' 55" W
400.55 feet tc a point; thence N 82° 23’ 33" W 156.44 feet to
a point; thence N 82° 48’ 30" W 142.39 feet to a point; thence
N 81° 37’ 22" W 452.01 feet to a point; thence N §7° 01’ 22" W
314.96 feet to the point and place of all BEGINNING, as shown
on a Golf Course Boundary Map of Highland Creek by
Deaton/Hasty Engineering Corporation dated November 22, 1991,
and last revised January 13, 1992.



[TRACT HAVING CONTROL POINT #1 AS POINT OF BEGINNING --
LEGAL DESCRIPTION]

Lying and being in Mallard Creek Township, Mecklenburg County,

State of North Carolina, and being more particularly described as
follows:

C-73319

BEGINNING at an iron pin located at the socutheastern
corner of Lot 1, Block 6 of CrownVista Village, Phase I, as
shown on a map thereof recorded in Map Book 24, Page 702, 1in
the Mecklenburg County Public Registry; thence from said point
of BEGINNING N 50° 09' 16" W 988.87 feet to a point; thence N
29° 08' 21" W 126.31 feet to a point; thence N 08° 00' 53" W
117.52 feet to a point; thence N 08° 39' 01" E 230.73 feet to
a point; thence N 22° S4' 28" E 106.29 feet to a point; thence
N 56° 11' 36" E 720.60 feet to a point; thence N 33° 10' 41" E
330.74 feet to a point; thence N 37° 48' Q1" E 87.96 feet to
a point; thence with the arc of a circular curve to the left
having a radius of 375 feet, a chord distance of 241.59 feet,
a chord bearing of N 58° 19' 06" W, and a delta of 37° 34' 58Y,
an arc distance of 245.98 feet to a point; thence S 12° 14'
56" W 279.85 feet to a point; thence S 66° 44' 20" W 991.16
feet to a point; thence S 03° 37' 27" E 901.89 feet to a
point; thence S 50° 23' 28" E 1,003.94 feet to a point; thence
S 72° 25' 27" E 169.55 feet to a point; thence in a
northeasterly direction with the arc of a circular curve to
the right having a radius of 510.00 feet, an arc distance of
170.15 feet to a point; thence N 36° 41' 30" E 56.21 feet to
the point and place of all BEGINNING, as shown on a Golf
Course Boundary Map of Highland Creek by Deaton/Hasty
Engineering Corporation dated November 22 1991, and last
revised January 13, 1992.
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Deputy - Register of Deeds




ke

DT . ATRYY
S o ikt

28269

180 Charlotte, N.C.

8604 Cliff Cameron Drive Ste.

R S ekl

BKe D787S PGe ':33/»9539 $:0309 18.00

. STATE OF NORTH CAROLINA Cross-Reference to Declaration: Book 6730
COUNTY OF MECKLENBURG Page 17

: CLARATION  is  made wis [0 doy
» by A‘G- ian

-» 16 VO ASHOCITES (1/k/a Ansr ican New
-Associ"tes) a Califofnia general partnerehip qualified to do business in
North Carolina (heremaftbr referred to:as "Declarant”).

Declarant’ is the owner of the real property described in Exhibit "A"
attacthed héfgto .and incdrporated hdrpin by reference (the "Additional
Property"). By Déclaration of Covenghls, Comditions, and Restrictions for
Higtitand Cresk (“Marati&n”) dated ‘December 10, 1991, and recorded in Book
673U Pages 17-118, in the Office of the Regiaw of Deeds of Wecklenburg
L} ot ¢ & (the “M&ekﬂzubum Registry"), Declarant imposed certain
and réstrictions on the Properties (as defined in the
tpuntt to the provisions of Article VII1 of the Declaration,
ervéd the right to subjedt anl annex to the Declarathm certain
pfofpé?ty described in ihe Declaration and e additional
covenants and restrictions on such property. The Addltiona Property is a

portion of such property and Declarant wishes to subject the Additional
Property to the Declaration.-

NOW, THEREFORE, pursuant to the powers retained by Declarant under
the Declarahon, D‘éclarant hereby subjécts the Additional Property described
on Exhibit "A" hereéof to the lien and operation of the Declaration and the
provisions of this Supplemental Declaration, which shall apply to such
property in addition to fthe provisions of the Declaration. Such property
shall be sold, transferred, used, conveyed, occupied, and mortgaged or
otherwise encumbe'red pursuant to the provisions of this Suppiemental
Declaration and the Declaration, both of which shall run with the title to
such property and shall be binding upon all persons having any right, title,
or any interest in such property, their respective heirs, legal
representatives, successors, successors-in-title, and assigns. The provisions
of this Supplemental Declaration shall be binding upon Highland Creek
Community Association, Inc. in accordance with the terms of the Declaration.
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ARTICLE |
Definiti

The definitions set forth in Article | of the Declaration are
incorporated herein by reference.

ARTICLE (1
Easements

Section 1.
Driveway. The Declarant hereby reserves unto itself, its successors, assigns
and designees, a nonexclusive easement over and across each platted lot
(hereafter "Unit") within the Additional Property for the purpose of
constructing, maintaining, repairing and replacing a paved driveway (the
"Joint Driveway") to provide access, ingress and egress between each Unit
within the Additional Property and Graburn's Ford Drive. The Joint Driveway
shall consist of the "trunk," meaning that portion which is intended to serve
more than one Unit, and one "stub" for each Unit served thereby, meaning that
portion which branches off of the trunk to provide individual access to each
Unit, and shall be located within the boundaries of the area designated for
such purpose on the recorded subdivision plat referenced on Exhibit "A" (the
"Easement Area"). Neither the trunk nor any stub of the Joint Driveway shall
exceed 22 feet in paved width. Except as set forth in the preceding
sentence, the manner and extent of construction shall be solely within the
discretion of the Declarant. The Joint Driveway shall not include any
portion of a driveway providing individual access to a Unit which lies

) outside of the Easement Area.

Section 2. Easements for Access. Ingress. Egress and Utjlities.
The Declarant hereby creates for the benefit of msach Unit within the
Additional Property perpetual, nonexclusive easements over and across that
portion of each other Unit lying within the Easement Area:

(a) as necessary for Installation of utilities within the areas
designated for such purpose on the plat referenced in Exhibit "A," to provide
service to the benefitted Unit; and

(b) as necessary for direct access, ingress and egress between the
benefitted Unit and Graburn's Ford Drive; provided, from and after such time
as the Joint Driveway is paved, the exercise of this easement for the benefit
of any particular Unit shall be restricted to the paved area providing direct
access to such Unit and shall not give any person the right to go upon
unpaved portions of any other Unit, or upon paved portions of any other Unit
which do not provide direct access to the benefitted Unit, without the
consent of the Owner thereof. The Association shall be authorized to
promulgate rules and regulations governing use of the Joint Driveway in order
to maintain orderly traffic flow, including rules prohibiting, restricting or
regulating parking on the Joint Driveway. :

Section 3. Easement for Maintenance and Repair. The Declarant
hereby creates for the benefit of the Association, its successors, assigns,
agents and designees, a perpetual, nonexclusive easement over and across the
paved and unpaved portions of the Easement Area for the purpose of
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inspecting, maintaining, repairing, and replacing those portions of the
Easement Area which are the responsibility of the Association pursuant to
Article 111 below.

- Section 4. Easement for Trail System. The Declarant hereby
creates for the benefit of the Association and each Owner of a Unit within
the Properties a perpetual, nonexclusive easement over and across the paved
portions of the Easement Area, and such portions of the Easement Area
immediately adjacent to the pavement as may be necessary to make way for
vehicular traffic, for the purpose of access to, and use and enjoyment of the
trail system within the Properties, subject to such rules and regulations
governing use of such trail system as the Association may promuigate pursuant
to the Declaration.

' ' ARTICLE |Il

Section 1. Assocjation Respopsibility. The Association shall be
responsible for maintaining, repairing and replacing those portions of the
Joint Driveway which serve two or more Units (the "Common Portion") and any
o landscaping within the Easement Area. Such maintenance shall be performed at
- a level consistent with the Community-Wide Standard as determined by the
Association's Board of Directors, or such higher level of maintenance aus may
be requested by a majority of Qwners of Units within the Additional Property
pursuant to Article |11, Section 3(a) of the Declaration. All costs incurred
by the Association pursuant to this Article |1l shall be allocated equally
among the Units within the Additional Property and assessed as a Neighborhood
Assessment pursuant to Article IV, Section 1 and Article X, Section 3 of the
Declaration.

Notwithstanding the foregoing, the Association may delegate its
responsibility for maintaining the landscaping within that portion of the
Easement Area which lies between the Joint Driveway and the front lot line of
a particular Unit to the Owner of such Unit, upon request of such Owner. In
such event, the Owner shall have a nonexclusive easement for landscape
maintenance over such portion of the Easement Area, but shall not be entitled
to any offset or credit against assessments Ievied for maintenance of the
Easement Area unless the Board otherwise determines it appropriate, in its
sole discretion. The Association may revoke such delegation and reassume
responsibillty for isuch maintenance at any time upon written notice to the
responsible Owner.

Section 2. Owner's Respopsibility. Each Owner of a Unit within
the Additional Property shall be responsible for maintaining, repairing and
replacing that portion of the Joint Driveway, if any, which serves only his
Unit (the "Individual Portion"), regardless of whether the individual Portion

lies wholly or partially within or crosses over on to another Unit within the
Additional Property.

Section 3. Use of Easement Area. Except as expressly permitted
by the easements granted to Declarant herein, no Person shall construct or

install any structure or thing, including landscaping materials, within the

Easement Area mthout prior approval pursuant to Article XI of the
Deciaration.
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ARTICLE 1V
Amendments

Section 1. Until conveyance of the first Unit within the
Additional Property, Declarant may amend this Supplemental (Declaration for
any purpose, subject to the approval requirements set forth in Article XIV,
Section 9, of the Declaration, if applicable. Thereafter and otherwise, this
Supplemental Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of Owners of seventy-five (75%)
percent of the Units subject to this Supplemental Declaration, the written
consent of the Association acting upon resolution of its Board of Directors,
and, so long as the Declarant owns any property subject to the Declaration,
the consent of the Declarant. In addition, the approval requirements set
forth in Article XIV, Section 9, of the Declaration shall be met, if
applicable.

Notwithstanding the above, the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause. To be
effective, any amendment must be recorded in the Meckienburg Registry.

If an Owner consents to any amendment to this Supplemental
Declaration, it will be conclusively presumed that such Owner bhas tne
authority so to consent and no contrary provision in any Mortgage or contract
between the Owner and a third party will affect the validity of such
amendment .

No amendment may remove, revoke, or modify any right or privilege of
the Declarant without the written consent of the Declarant or the assignee of
such right or privilege.

IN WITNESS WHEREOF, the undersigned Declarant has executed this
Supplemental Declaration, under seal, as of the date first above written.

DECLARANT : A G LAND ASSOCIATES (f/k/a American
Lot Newland Associates), a California
o W 5%, general partnership [SEAL]
A
A = BY: AMERICAN GENERAL LAND
R RN S DEVELOPMENT, INC., a Delaware
B AR : corporation, as Managing General
L8y Partner [SEAL]

y~

TN LT e v\’l-‘7vr§"\_u“-k',y o,

ATTEST : e:~-C*  Pregident
L
B , Secretary

[CORPORATE SEAL]
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STATE OF TEXAS
! .

| COUNTY OF HARRIS
|

B A I, a Notary Public of the County and State aforesaid, certify
. that _| auv rene ﬁ..gsms personally came before me this day, who,
H being by me duly sworn, acknowledged that ___he is the _i.‘ €

: President of AMERICAN GENERAL LAND DEVELOPMENT, INC., a Delawars corporation,
as managing general partner of A G LAND ASSOCIATES, a California general
partnership, and that the seal affixed to the foregoing instrument in writing
is the corporate seal of the corporation, and that said writing was signed
and sealed by him, on behaif of said corporation, by its authority duly
given. And the said L« e President acknowledged the said writing
to be the act and deed of said corporation.

Witness my hand and official stamp or seal, this A4 day

of B gu sy , 1994 .
B Ludrps fiid
s . . . LRLAL OVNIE N
5 My commission expires: A ’S::;& hotery ricsic, S3am of Toxas &
4 G PN My Corrmon Excires
3 [Seal-Stamp] N Y MA
7

jps655-70694
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EXHIBIT "A"

Additional Property

E ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Mallard Creek
Township, Mecklenburg County, North Caroiina, and being more particularly
3 described as Lots 10, 11, 12, 13, 14, 15, 16 and 17 as shown on that certain
plat of Graburn's Ford, Highland Creek Subdivision, recorded in Plat
Book 6 _, Page 3R , in the Meckienburg Registry.

)i e

b‘: NE 1 GHBORHOOD DESIGNATION: Graburn's Ford Cul-de-Sac Lots

e The above-described Additional Property shall constitute a separate
Lt "Neighborhood" as defined in Article 111, Section 3 of the Declaration,
. subject to future expansion or modification in accordance with the terms of
£ the Declaration.

o)

o

State of North Carolina, County of Mecklenburg
‘The foregoing certificate(s) of 4.

/,Z:MWJ é?zé

Deputy Register of Deeds

e
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STATE OF NORTH CAROLINA | | Cross-Reference to‘; Book 6730, Page 17

COUNTY OF MECKLENBURG | - Book 6902, Page 594

AMENDMENT TO THE
AMENDED AND RESTATED DECLARATION OF EASEMENTS AND COVENANTS
RELATING TO HIGHLAND CREEK GOLF COURSE

ra

L' .
THIS AMENDMENT is made this _|S' day of%_, 1998, by -

HIGHLAND CREEK COMMUNITY ASSOCIATION, INC., a' North/Carolina nonprofit

. corporation (with its successors and assigns, the "Association"), and WESTBROOK

HIGHLAND CREEK, L.L.C., 2 Delaware limited liability company (with its successors and
assigns, the "Declarant"), and WESTBROOK HIGHLAND CREEK GOLF, LL.C, a
Delaware limited liability company (with its successors and assigns, the "Golf Course Owner").

BACKGROUND STATEMENT

On December 10, 1991, American Newland Associates, a California general partncrsh1p
(the "Original Declarant™), executed and filed a Declaration of Covenants, Conditions, and
Restrictions for Highland Creek which was recorded in Book 6730, Pages 17-118, in the Office

- of the Register of Deeds of Mecklenburg County, North Carolina (such Declaration as amended
and supplemented, is referred to herein as the "Residential Declaration" and the property subject

thereto is referred to herein as the "Residential Property™).

In addition, the Original Declarant executed and recorded a Declaration of Easements and

- Covenants Relating to Highland Cresk Golf Course, which was attached and recorded as Exhibit

“D" to the Residential Declaration and which was subsequently amended and restated by
instrument dated March 9, 1992, recorded in Baok 6902, Pages 594-621, in the Office of the
Register of Deeds of Mecklenburg County, North Carolina (as amended, the "Golf Course
Covenant"). The Golf Course Covenant established certain easements and obligations between
the Assoc1atxon and the owner of the Golf Course, as defined therein.

Article V, Section 4 of the Golf Course Covenant provides that the Golf Course Covenant™

-may be amended upon the affirmative vote or written consent, or any combination thereof, of 2

majority of the total number of directors of the Assqciation and owners of a majority of the total




acn:age within the Golf Course and, so longvas the Declarant (as defined therein) has an option
-upilateraily to subject additional property to the Declaration as provxded therein, the consent of
the Declarant. S

The Golf Course Owner took title to the Golf Course on August 15, 1997, Declarant
succeeded to all rights and status as Declarant under the Declaration and the Golf Course
Covenant by instrument dated as of August 15, 1997, and recorded in Book Pages
10 _- 183 , in the Office of the Reglster of Deeds of Mecklenburg County, North Carolina.

Golf Course Owner acknowledges that the Golf Course and the 0peranon thereof benefit
from the performance by the Association of certain activities which it engages in with respect to
the Residential Property, including, without limitation, the maintenance of certain rights-of-way,

signage and other areas; the enforcement of covenants and restrictions applicable to property -

- subject to the Residential Declaration, and the administration of architectural controls.

: Declarant, Golf Course Owner and the Association desire to amend the Golf Course
-Covenant to (i} establish certain architectural and maintenance standards for the Golf Course and
‘to provide to the Association a right to enforce such standards; and- (ii) to provide for an
equitable contribution by Golf Course Owner on behalf of the Golf Course to the common
expenses which the Association incurs and expects fo incur in owning, maintaining, operating
. and ipsuring the Common Areas and other properties and maintaining and enforcing the
Community-Wide Standard within the Residential Property for the common benefit of the
Residential Property and the Golf Course. . _

NOW, THEREFORE, the Golf Course Covenant is hereby amended as follows:

1.

_ Article IV, Sewage Treatment, is hereby deleted in its entirety and the following is
substituted in its place: .

, Article IV
Additional Obligations Relating to Golf Course

Section 1. itec and Maintenance Standards. The provisions of this Section
1 shall not apply to the Golf Course so long as the Golf Course is owned by the Golf Course
Owner or a person or persons who are affiliates of the "Declarant” under the Residential
Declaration; provided, if any portion of the Golf Course is conveyed, leased or otherwise
controtied by a person other than the Golf Course Owner or a person or persons who are affiliates
of the "Declarant” under the Residential Declaration, this Section shall apply to such portion.
"Affiliate," as used herein, shall mean any member, any partner, parent or sub51d1a:y of a_
member, or any person or entity holding more than 10% of the ownership interest in any member”
or partner, parent or subsidiary of a member, of the Declarant or any person or entity under
common control with the Declarant,



. " (@)  The Golf Course shall be subject to the archltcctmal standards set forth in

Article XI of the Declaration as if the Golf Course were legally submitted to the terms of the
Declaration; provided, no Design Guidelines or amendments thereto shall unreasonably interfere
with construction or expansion of the clubhouse or related facilities in a manner which
complements the existing improvements. All buildings constructed on the Golf Course shall be

- designed and built in accordance w1th the plans and speclﬁcauons of a hcensed architect.

(b) Golf Course Owner shall ma.mtam the Golf Course, and all improvements.now
or hereafter constructed thereon, in a manner consistent with the Community-Wide Standard
established pursuant to the Declaration, which shall include, without limitation:

(i) prompt rcmdval of all litter, trash, refuse and waste from the grounds;

(i) mowing of turf areas at least once per -week dunng the growing season, .
and fertilizing and weed control on a regular bams, o _

(iii) priming and mulching of trees and shrubs and removal of weeds from

- shrub beds on a regular basis as ncccssary to maintain them in a healthy, attractive condition;

(iv) watering of landscaped areas as needed to maintain plants and turf in a
healthy condmon, :

(v) keeping exterior lighting and sxgnage in good condmon and repair and in

proper working order;

(vi) pressure washing, pamtmg, stammg and/or sealing, as appropriate, of the
exteriors of structures and improvements as needed to maintain 2 clean and attractive appearance
and prevent deterioration; : : :

" (vii) repair and/or replacement of roofs as needed to maintain a, clean and

_atuacnve appearance and prevent deterioration;

P

(viif) maintaining and repairing of driveways and parking areas free of.
excessive cracks, crumbling and potholes; and

) complymg with all applicable govemment health, safety and building
code requirements. :

(¢) Upon written notice from the Association to Golf Course Owner specifying any
nonconforming work on the Golf Course, any item of maintenance or repair, or any other
condition which the Association's board of directors deems inconsistent with the foregoing or the.
Community-Wide Standard, Golf Course Owner shall promptly cure the violation, perform the”
needed maintenance or repair, or correct the other condition within 60 days afier receipt of such

~ notice or, if incapable of being cured within such 60 day period, Golf Course Owner shall
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commence necessary work and shall proceed o cure it as promptly as reasonably possible. Upon
Golf Course Owner's failure to do so, the Association shall be ewtitled to pursue any and all
remedics available at law or in equity to enforce Golf Course Owaer's obligations hereunder.

Section 2. Obligation for Assessments. The provisions of this Section 2 shall not
apply to the Golf Course so long as the Golf Course is owned by the Golf Course Owner or a
person or persons constituting an affiliate of the "Declarant” under the Residential Declaration:
provided, if any portion of the Golf Course is conveyed to a person other than the Golf Course
Owner or a person or persons constituting an affiliate of the "Declarant” under the Residential
Declaration, the portion so conveyed shall pay its pro rata share (based upon relative acreage) of
the total assessments which would otherwise be due hereunder if no portion of the Golf Course
were exempted by this provision.

(a) Creation of Obligation for Assessments: Lien Rights. Golf Course Owner, by
accepting title to the Golf Course or any portion thereof, is deemed to covenant and agree to pay
assessments to the Association as provided herein. ) Each three acres of land (whether improved
or unimproved, rounded to the nearest three acres) comprising the Golf Course {(or such portion
thereof 50 owned) shall be deemed the equivalent of one Unit subject to full assessinent under
Asticle X of the Residential Declaration, |

All assessments, late charges and interest as authorized herein, and costs of collection,
including reasonable attomeys' fees, shall be the personal obligation of the Golf Course Qwner
and shall be secured by a costinuing lien in favor of the Association against the Golf Course,

- which lien shall be prior and superior 10 all other liens except (a) the lien of all taxes, bonds,
assessments and other governmental levies which by law would be supedor; and (b) the lien of
any deed of trust recorded prior to the date of this Agreement or any other deed of trust made at
arm's length, in good faith and for value which has first priority over all other deeds of trust, In
the event of a transfer of litie to the Golf Course, the grantor and grantee shall be jointly and
severally liable for any unpaid assessment or installments thereof due and payable as of the date
of conveyance, except that no holder of any first deed of trust on the Golf Cowrse satisfying the
requuements set forth above who obtains title to the Golf Course pursuant to the remedies
provided in such deed of trust shall be liable for unpaid assessments which accrued prior to such
acquisition of title. The sale or transfcr of the Golf Course shall not otherwise affect the
Association's lien nor relieve the Golf Course from the lien for assessments thereafier coming
duc.

Golf Course Owner may not exempt itself or the Golf Course from the obligation to
pay assessments hereunder by non-use of the Common Area or abandoument of the Golf Course,
Such obligation shall be a separate and independent covenant, and no diminution or abatement of
the assessment or setoff shall be claimed or allowed by reason of any alleged failure of the
Association to adequately perform its responsibilities hereunder or under the Declaration, the
sole remedy of Golf Course Owner for the Association's failure to perform being suit at law or in _
equity.



'm(b)_ uencies. Golf Course Owner shall pay all
assessments in such manner and on such datcs as the Association's board may specify, except

' that if the Association permits its members to pay such assessments in installments, Golf Course

Owner shall be afforded the same privilege, subject to the same conditions as apply to the
Association's members, Golf Course Owner acknowledges that the regular Base Assessment
levied by Association is an annual assessment due and payable in advance on the first day of

‘each fiscal year of the Association, unless the Association's board otherwise permits payment in

instaliments. If Golf Course Owner is delinquent in paying any installment of an assessment, the

~ Association may revoke the privilege of paying in installments and declare the unpaid balance of

all assessments levied against the Golf Course to be due in full and payable immediately.

Any assessment or installment thereof which is delinquent for a period of 15 days or
more shall incur a late charge in the same amount as the Association may charge its members

- . from time to time, In addition, the Association may charge interest on the principal amount due

(at such rate as the Association's board of directors may establish from time to time, not to

" exceed the lesser of 16% or the highest rate permitted by North Carolina law) as computed from

the date the delinquency first occurs, All payments shall be applied first to costs of collection, - -

~ thento late charges, then to interest, and then to delinquent assessmients.

In the event of a delinquency in payment of any assessment hereunder which is not

. cured within 30 days after written notice from the Association, the Association may enforce its
lien by suit, judgment and foreclosure in the same manner as the lien of a deed of trust may be

foreclosed under North Carolina law. The Association may file suit on Golf Course Ownmer's

‘personal obligation to recover a money judgment without foreclosing or waiving its len
~ hereunder. _

2.

Exccpt as specifically amended hereby, the Golf Course Covenant shall remain in fuil
force and effect.

[continued on next page]
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GOLF COURSE OWNER: WESTBROOK HIGHLAND CREEK
GOLF, L.L.C., a Delawere limited liability

company

BY: WESTERRA MANAGEMENT, L.LC.,
Authorized Representative

By: :
Name: %:E‘ a:;&mﬂ]ﬁ:

Title: \ice PRESIDERIT ‘

stateor Pz Coroline.
county oFM etk lenbuge-

1, 2 Notary Public of the County and State aforesaid, certify ﬂmmla QQQGNT

ly came before me this day, who, being by me duly swom, scknowledged that_he is the

of WESTERRA MANAGEMENT, L.L.C., a Delaware limited liability

conpany, the duly Authorized Representative of WESTBROOK HIGHLAND CREEK
GOLF, L.L.C, a Delaware limited liability company, and that the seal aflixed to the foregoing
instrument in writing is the seal of the limited liability company, and that said writing was signed
end by him, on behalf of said limited liability company, by its authority duly given. And
the said { ICE"PRE S| OB Ay acknowledged the said writing to be the act and deed of said
Limited liability company.

-
Wiimumyhmdmdoﬂicial stnmpm'menl,thisrl_::p_da)rol'_h’:.m.;;ﬁgi_>

Stmn of Narth Carolina, Connty of Macklenburg

The loregoimy cortificae(s) of Grayson MacDonald

Notaryfies) Public is/are cenifled to be comoet,

January .9 98

Treputy kegistet of Docda
AD10}

S
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DECLARANT: WESTBROOK HIGHLAND CREEK, L.L.C., 2
Delaware limited liability company
! ' BY: WESTERRA MANAGEMENT, LL.C.,
;/ Authorized Representative
//" ' By: zﬂ*/ VWV,
/ Namei__ oD . wilaHT
Title:___1hce @REL1083/1
STATE OFM oty Cmim
COUNTY OF Mgmk_whxm)__
1, a Notary Public of the County and State aforesaid, cértify that ¢ v GaT

_personally came before me this day, who, being by me duly sworn, acknowledged that _he is the
VitePiesipenr. of WESTERRA MANAGEMENT, L.L.C., a Delaware limited liability
company, the duly Authorized Representative of WESTBROOK HIGHLAND CREEK,
L.L.C., 2 Delaware limited Hability company, and that the seal affixed to the foregoing
-~ instrument in writing is the seal of the limited liability company, and that said writing was signed
and scaled by him, on behalf of said limited liability company, by its authority duly given. And

the said \\\GE M\OF:{\K acknowledged the said writing to be the act and deed of said
limited liability company. ' : : '

Witness my hand and official stamp or seal, this! ‘D day of \SOW\\JCMW 193%

/‘{la.\wwe %\O

W | szbhc

My commission expires: 197.04- 0O

[Seal-Stamp]

LA ]
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WATER USE AGREEMENT

2

P.e2-22

)y .
This Water Use Agreement (this “Agreement”) made on th’oﬂ_ day of M

2000, by and "petween Highland Creek Golf Club LLC, a Delaware limited lability
company(*GC Owner”) Westbrook Highland Creek, L1.C., a Delaware limited liability
company (“Developer”) and Highland Creek Community Association, Inc., a North
Carolina nonprofit corporation (“Association™), is as follows:

WITNESSETTH

WHEREAS, GC Owner is the owner of the real property described on Exhibit A
(“Golf Course Property”);

WHEREAS, Developer is the owner of land generally described on Exhibit B
(“Development Property”);

WHEREAS, Association owns all the property subject to the Declaration of
Covenants, Conditions and Restrictions for Highland Creek, originally recorded in Book
6730, Page 17, et seq., in the Office of the Register of Deeds of Mecklenburg County,
North Cearolina, as amended and supplemented and as may be recorded in Cabarrus

County, North Carolina (“Association Property™).

WHEREAS, the Association and GC Owner use water for irrgation purposes .

from the approximately nine (9) acre lake (“Main Lake”) located along the perimeter
boundary of the Golf Course Property and owned by the Association.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are mutualty acknowledged, the parties hereto agree as follows:

1. The existing pump at the Main Lake contains separate discharge pipes for the
Association Property and the Golf Course Property with separate flow meters for each.
Pursuant to the Amended and Restated Declaration of Easements and Covenants Relating
to Highland Creek Golf Course (“GC CCRs”) dated March 9, 1992 between American
Newland Associates and Highland Creek Community Association, Inc., as amended and
assigned, GC Owner shall maintain and operate the Maintenance Property (as defined in
the GC CCRs) and the costs incurred for such maintenance and opetation shall be shared
by the Association and the GC Owner in direct proportion to theis usage of the water as
reflected by the water meters. Costs shall be allocated on an annual basis. In the event
the Assoctation defaults under its obligation to pay costs related to the Maintenance
Property, GC Owner shall, in addition to notifying the Association, notify the Developer
and provide Developer with a thirty day notice of Association’s default and an option to
cure the Association’s default before exercising any remedy under the GC CCRs except
for default interest.

evnwatimulticourse saleVghland crask\water use agmi 5.doc Foge 1
Revized: | 21800 ’
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2. Developer, Association and GC Owner agree water shall be shared by GC
Owner and Association. The GC Owner is entitled to no more than 525,000 gallons per
day of water from the Main Lake (“GC Max") and the Association is entitled to no more
than 300,000 gallons per day of water from the Main Lake (“Association Max™).

3. Developer, Association and GC Owner recognize that there may be times that
the water level in the Main Lake is below full capacity. Therefore, whenever the lake is
(i) between one and two feet below full capacity, GC Owner is entitled to no more than
90% of GC Max and Association is entitled to no more than 90% of Association Max, (ii)
between two and three feet below full capacity, GC Owner is entitled to no more than
75% of GC Max and Association is entitled to no more than 75% of the Association Max,
(iii) between three and four feet below full capacity, GC Owner is entitled to no more
than 60% of GC Max and Association is entitled to no more than 60% of Association
Max and (iv) more than four feet below full capacity, GC Owner shall have the sole right
to the available water but shall use the water solely for watering greens and tees and not
for any other use until the water level rises to above four feet below full capacity. Full
capacity for the Main Lake shall be when the water level is at the top of the Main Lake
spillway.

4. In the event the water level in the Main Lake falls to eight inches or more
below full capacity, the wells will be tumed on until such time as the Main Lake returns
to a water level of eight inches or less below full capacity, 1t shall be GC Owner’s
responsibility to promptly turn on (and off) the wells whether located on the Golf Course
Property or the Association Property in the situation described above.

5. In the event the water leve! in the Main Lake falls to four feet or more below
full capacity, either party may take the steps necessary to connect the Main Lake to city
water and the parties shall share the infrastructure costs necessary for such connection,
with the Association paying 36% of the costs and the GC Owner paying 64% of the costs.
The cost of the city water shall be shared based on the percentage of water used by the
respective parties during any time city water is used to fill the Main Lake.

6. GC Owner agrees to maintain and operate the wells wherever located at the
same level as is required for the Maintenance Property and the cost of maintenance and
operation of such wells shall be paid, in part, by the Association. Costs shall be allocated
between the Association and GC Owner in direct proportion to their relative usage of
water from the Main Lake,

7. 1In the event of default hereunder, the non-defaulting party or parties shall be
entitled to (i) specific performance of the defaulting party’s obligations hereunder and
injunctive relief, as applicable under the laws of North Carolina as well as (ii) demand
payments of all amounts due and costs, damages, expenses and reasonable attorney’s
fees.

8. This Agreement and any documents executed in connection therewith shall
not be assigned by Developer, Association or GC Owner without the prior written
consent of the other party, which shall not be unreasonably withheld, and any assignment

slmwotumudiiconrse salaVrighland creek\water use agmi S.doc Page 2
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without such prior written consent shall be null and void. Notwithstanding the foregoing,
this Agreement may be assigned without the other party’s consent (i) to Affiliates of
Developer or GC Owner (provided that the Affiliate is the fee owner of the Golf Course
or the Development Property, as applicable), (ii) by GC Owner to a subsequent purchaser
of the Golf Course Property or the GC Owner’s lender pursuant to a collateral security
agreement, and (i) by Developer to g permitted transferge pursuant to Pacagraph 2.1.3 of
the Development Agreement datedmt een GC Owner and Developer
(collectively, the “Permitted Transfers™). Upon the closing of a Permitted Transfer and
the assumption by the assignee of the obligations hereunder, the assignor shall have no
further obligation under the terms of this Agreement from said date.

9. This Agreement has been executed and delivered in the State of North
Carolina and shall be construed in accordance with the laws of the State of North
Carolina. Any action brought to enforce or interpret this Agreement by either party or
their successors or assigns shall be brouglht in the court of appropriate jurisdiction in
Mecklenburg County, North Carolina, agree and waive any rights to contest said venue
for the proceedings. Should any provision of this Agreement require judicial
interpretation, it is agreed that the court interpreting or considering same shall not apply
the presumption that the terms hereof shall be more strictly construed against a party by
reason of the rule or conclusion that a document should be construed more strictly against
the party who itself or through its agent prepared the same; it being agreed that all parties
hereto have participated in the preparation of this Agreement and that legal counsel was
consulted by each responsible party before the execution of this Agreement.

10. Nothing contained herein shafl be deemed or construed by the parties hereto
or by any third party as creating the relationship of (i) principal and agent, (ii)a
partnership, or (iii) a joint venture between the parties hereto; it being understood and
agreed that neither any provisions contained herein nor any acts of the parties hereto shall
be deemed to create any relationship between the parties hereto.

11, The parties acknowledge that no other party shall be entitled to enforce and/or
receive any benefits set forth herein other than assignees through Permitted Transfers,
pursuant to the terms, conditions and restrictions recited herein. Additionally, no lot
owner within the Development Property shell have the right to enforce any specific right
granted to the Developer in this Agreement.

12. This Agreement and the terms and provisions hereof shall inure to the benefit
of and be binding upon the parties hereto and their respective successors and assigns, as
permitted herein, whenever the context so requires or permits.

13. TIME IS OF THE ESSENCE IN THIS AGREEMENT AND EACH AND
ALL OF ITS PROVISIONS. Any extension of time granted for the performance of any
duty under this Agreement shall not be considered an extension of time for the
performance of any other obligation under this Agreement.

14, To the fullest extent permitted by law, Developer, Association and Golf
Course Owner hereby forever waive the right to trial by jury in the event of any suit,
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action or proceeding arising out of or relating to this Agreement or any of the instruments
delivered in connection therewith, and agree that any such suit, action, or proceeding
shall be tried by the court.

IN WITNESS WHEREOF, the parties have executed this insttument the date first
written above. :

[SIGNATURES ON FOLLOWING PAGES]
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GC Owner:

HIGHI.AND CREEK GOLF CLUB LLC,
a Delaware limited liability company

By: IRI Golf Management, L.P.,
a Delaware limited partnership,
its Manager

By: GolfMark Corporation,
a Delaware corporatio
its general partner

Title; President'

Developer:

WESTBROOK HIGHLAND CREEK, L L.C.
a Delaware limited liability company

By:
Title:

Association:

HIGHLAND CREEK COMMUNITY
ASSOCIATION, INC.

a North Carolina non-profit corporation
By:
Title:
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GC Owner:

HIGHLAND CREEK GOLF CLUB LLC,
a Delaware limited liability company

By: IRI Golf Management, L.P.,

a Delaware limited partnesship,

its Manager

By: GolfMark Corporation,
a Delaware corporation,
its general partner

By.

P.

Name: Jeffrey M. Silverstein
Title: President

Develgper:
WESTBROOK HIGHLAND CREEK, L.L.C.

| Delaware limited liability ggmpany
o G O

Title: \/‘u’ B\Moéos.'{"

Associgtion:

HIGHLAND CREEK COMMUNITY
ASSOCIATION, INC.
a North Carolina non-profit corporation

By@maﬂ_w%
tite: (Phoasd sn ot

oL
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GC Qwner:

HIGHLAND CREEK GOLF CLUB L1.C,
a Delaware limited liability company

By: IRI Golf Management, L.P.,

a Drelaware limited partnership,

its Manager

By: GolfMark Corporation,
a Delaware corporation,
its general partner

By, _

P,

Name: Jeffrey M. Silverstein
Title: President

Developer:
WESTBROOK HIGHLAND CREEK, LL.C.

a Delaware limited habﬁ%ﬂny

Title: \l,gﬁ %504040‘:!"

Asgocigtion:

HIGHLAND CREEK COMMUNITY
ASSOCIATION, INC,
a North Carolina non-profit corporation

Byw&&mﬂﬁ%
title: (Phyed gt

oL

e\imeat\multiocurse sale\iighland cresk\water uve agrt 5.doc

Revired: 12/18/00

Page 5

1/24

P.B&7/22



"

Prepared by and return to: - Sellers, Hinshaw, Ayers, Dortch & Lyons, PLA. (Box 91)

SUPPLEMENTAL DECLARATION FOR ANNEXATION
OF PARKWAY OAKS
INTO HIGHLAND CREEK

This SUPPLEMENTAL DECLARATION FOR ANNEXATION OF PARKWAY OAKS
INTO HIGHLAND CREEK is made and recorded pursuant to Article VI, Section 2, of the Declaration
of Covenants, Conditions, and Restrictions for Highland Creek recorded onginally in Book 6730 at Page
17 of the Mecklenburg County Public Registry and in Book 3410 at Page 153 of the Cabarrus County
Public Registry, and as the same have been amended and supplemented by instruments recorded thereafter
{“Declaration”), and is effective upon recordation of this instrument in the Mecklenburg County Public

Registry.

Statement of Purpose

The Declaration provides in Article VIIL Section 2, for annexation by the Highiand Creek
Community Association, Inc. (‘“Association”) of property other than that described in Exhibit “B” to the
Declaration or of property described in Exhibit “B” after the expiration of the Declarant’s right of
annexation as set forth in Article VI, Section 1. GMAC Model Home Finance, Inc., Goheen Properties,
In¢. and K Hovnanian Homes of North Carolina, Inc. (“Owners”) are all of the owners of property more
particularty shown on the Map recorded in Map Book 45 at Page 255 and described in the deed recorded
in Deed Book 17050 at Page 566, which are incorporated by reference herein (“Parkway Oaks™). The plan
and layout for Parkway Qaks is depicted on the Technical Data Sheet (Sheet C1) and the [llustrative Site
Plan (Sheet C2), both of which are attached hereto and incorporated by reference herein. The annexation
of Parkway Oaks has been approved by the affirmative vote of Voting Members or alternates representing
two-thirds of the Class “A” votes of the Association and by Westbrook Highland Creek, L.L.C., a
Delaware Limited Liability Company, the Declarant, upon the terms and conditions specifically set forth
below.

The purpose of this instrument is to memorialize the approval of the Association and the consent
of the Owner as required by Article VIII, Section 2 of the Declaration and to specifically set forth the
terms and conditions apon which Parkway Oaks will be annexed into and become part of Highland Creek,
which annexation shall be effective with the recordation of this Supplemental Declaration.

NOW, THEREFORE, pursuant to the affirmative vote of the Voting Members or alternates
representing two-thirds of the Class “A” votes of the Association, which approval is certified by the
signatures of the President and the Secretary of the Association below, and with the approval and consent



of the Declarant and the Owner, as evidenced by the signatures of their duly authorized representatives
below, Parkway Qaks is hereby annexed into and shall become a part of Highland Creek and shall be
subject to all of the terms and provisions of the Declaration and to the jurisdiction of the Association, its
bylaws, rules, and regulations.

1. In addition, Association, Declarant, and Owner agree that Parkway Qaks and its annexation
shall be subject to the following additional terms, conditions, restrictions, and provisions:

(a) The streets and roadways within Parkway Oaks shall be constructed in
accordance with the specifications and requirements of the City of Charlotte
and shall be dedicated to public use. The owner of Parkway Qaks and its
successors and/or assigns shall be responsible for the maintenance of all
streets and roadways within Parkway Oaks until such time as maintenance
responsibilities are officially accepted and assumed by the City of Charlotte.

(b)  Parkway Oaks will be constructed and developed m substantial compliance
with the design and configuration appearing on Sheet No. C2: The plat or
plats recorded depicting all or any portion of Parkway Oaks shall not differ
materially from the design and configuration shown and depicted on Sheet
No. C2. Any material change or deviation from the design and
configuration shown and set forth on Sheet No. C2 shall be approved in
advance by the Board of Directors of the Association.

(c) All areas designated as “Common Open Space” (a/k/a “C.0.S.”) shall be
deeded by the owner to the Association; provided, however, that the
Association shall have no obligation to accept the conveyance of all or any
portion of the Common Open Space until the construction and improvement
of the area proposed for transfer, including all improvements and
landscaping thereon, is fully completed. All deeds conveying all or any part
of the Common Open Space shall contain a statement signed by the
President of the Association confirming the completion of development and
construction as required herein and expressly accepting delivery of the deed
and transfer of the tract described therein. Pending conveyance and transfer
of Common Open Space to the Association as provided herein, all areas
designated Common Open Space shall be continuously maintained by the
owner of Parkway Oaks, its successors and assigns, in accordance with the
provisions of the Declaration and the Community-Wide Standards.

(d) Parkway QOaks shall constitute a separate “Neighborhood,” as defined in
Article I, Section 20, and for purposes of Article III, Section 3 of the
Declaration.

(e) The right-of-way of Highland Creek Parkway, as well as all Common Open
Space adjoining Highland Creek Parkway shall be developed, improved,
and }andscaped so as to be consistent with the development, improvements
and landscaping of other villages adjoining Highland Creek Parkway.
Without limiting the generality of the foregoing, all signage for Parkway
Oaks shall be constructed of red or brown brick and black granite slab sign



face with engraved, gold lettering so as to match signage in place at the
entrances of all other villages along Highland Creek Parkway. All
improvements and landscaping previously removed by Goheen
Development Company shall be replaced and all affected areas returned to
their original condition. The final design and configuration of
improvements, landscaping, and signage along Highland Creek Parkway
shall be approved by the Board of Directors of the Association.

) Construction of infrastructure and development improvements for Parkway
Oaks shall be complete not later than June 30, 2007.

() Assessments shall commence as to the 39 lots in Parkway Oaks on the first
day of the month following the recordation of the Supplemental Declaration
memorializing its annexation.

2. Owner warrants and represents that it owns, in fee simple, the entire tract of land comprising
Parkway Oaks and that the same is free of liens and encumbrances, save and except the owners and
holders of Deeds of Trust, Mortgages, and other encumbrances, whose consents are attached hereto and
recorded herewith.

3. This Supplemental Declaration and the annexation of Parkway Oaks as provided hereimn shall
be effective upon the recordation of this Supplemental Declaration in the Mecklenburg County Public

Registry.

IN WITNESS WHEREOF, the Association, the Declarant, and the Owner have executed this
SUPPLEMENTAL DECLARATION FOR ANNEXATION OF PARKWAY OAKS INTO
HIGHLAND CREEK upon authority duly given and through their authorized representatives whose
signatures appear below.

“ASSOCIATION”

HIGHLAND CREEK COMMUNITY ASSOCIATION, INC.

~Secretary



“DECLARANT” )

WESTBROOK HIGHLAND CREEK, [.L.C.,
a Delaware Limited Liability Company

D. Brian Hodgin
Assistant Vice President

“OWNERS”

GOHEEN RQPERTIES, INC.

/)?70/\-%”-1

Mlchael A. Goheen, President

K HOVNANIAN HOMES OF NORTH CAROLINA, INC.

gm?e‘fgl?y]?eauchamp, Vick President

State of North Carolina

County of Mecklenburg

The undersigned, a notary public for the.county and state aforesaid, do hereby certify that
Jagk_ﬁ h OW\’U’? iy and _3 ALl ARG ., either personally known to me or
proven by satisfactory ev1d§xce appeared before me this day and acknowledged that they are the President
and Secretary, respectively, of the HIGHLAND CREEK COMMUNITY ASSOCIATION, INC,, a North
Carolina non-profit corporation, and that they, as President and Secretary, being authorized to do so,
executed the foregoing on behalf of the Association.

WITNESS my hand and official stamp or seal this the ‘ q day of June, 2006.

ché,mbod\ Mu‘:f

Votary?u

Nanme: l m‘@q{ HPJVCLdCH:{'

—_— . B
My Commission Expires: June ) Lo

Notary Stamp/Seal



v

State of North Carolina

County of

The undersigned, a notary public for the county and state aforesaid, do hereby certify that D. Brian
Hodgin, either personally known to me or proven by satisfactory evidence, appeared before me this day,
and afier being first duly sworn, acknowledged that he is the Assistant Vice President of WESTBROOK
HIGHLAND CREEK, LLC, a Delaware Limited Liability Company, and that said writing was signed by
him on behaif of WESTBROOK HIGHIAND CREEK, LLC, and that the said Assistant Vice-President
acknowledged this writing to be the act and deed of the limited lability company.

WITNESS my hand and official stamp or seal this the day of June, 2006.

Notary Public
Name:

My Commission Expires:

Notary Stamp/Seal

State of North Carolina
County of Mecklenburg

The undersigned, a notary public for the county and state aforesaid, do hereby certify that Michael
A. Goheen, either personally known to me or proven by satisfactory evidence, appeared before me this day
and acknowledged that he is the President of the GOHEEN PROPERTIES, INC., a North Carolina non-
profit corporation, and that he, as President and being authorized to do so, executed the foregoing on
behalf of the corporation.

WITNESS my hand and official stamp or seal this the @ day of June, 2

e Wiy mv,,

q~ @\E b CO*" {

55 g yo% Notary Publi¢ \J. \
F o0 ot | Sy Seohyie L ()
WY.'OH&@@&IOI}' Xigires: ngD '(;6 , I [

LT



State of North Carolina
Connty of Mecklenburg

The undersigned, a notary public for the county and state aforesaid, do hereby certify that Ricky
Beauchamp, either personally known to me or proven by satisfactory evidence, personally appeared before
me this day and acknowledged that he is the Vice President of the K HOVNANIAN HOMES OF NORTH
CAROLINA, INC., a North Carolina non-profit corporation, and that he, as Vice President and being
authorized to do so, executed the foregoing on behalf of the corporation.

WITNESS my hand and official stamp or seal this the Z 9 day of June, 2006.

OFFICIAL SEAL
MARTHA C. JEFFERIS
§  NOTARYPUBLIC

| MECKLENBUAG COUNTY, G

My Commission Expires: éz 4 (2 [ { )'Z .

Notary Stamp/Seal

CONSENT AND SUBORDINATION OF SUNTRUST BANK

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged
by the undersigned, SUNTRUST BANK, successor by merger to Central Carolina Bank, a division of
National Bank of Commerce (“Bank”), does hereby consent and agree to the annexation of the property
known as Parkway Oaks subdivision, as shown on the map recorded in Map Book 45 at Page 55, into the
Highland Creek subdivision in accordance with the terms, provisions, and conditions set forth in the
Supplemental Declaration for Annexation of Parkway Oaks into Highland Creek (“Supplement™) to which
this Consent and Subordination 1s attached and agrees that from and after the recordation of the
Settlement, Parkway Oaks shall be subject to all of the terms and provisions of the Declaration as defined
in the Supplement and to the jurisdiction of the Highland Creek Community Association, Inc., its bylaws,
rules, and regulations. Bank further agrees to subordinate all liens, encumbrances, security interests and
deeds of trust, including, without limitation, the deeds of trust recorded in Book 17050 at Page 570 and
Book 20118 at Page 725 (“Liens™) with respect to Parkway Oaks, or any portion thereof. Bank agrees that
the Declaration shall not be affected by the Bank’s exercise or enforcement of its rights or remedies under
the terms of the Liens, but shall remain an encumbrance upon and enforceable against Parkway Oaks and
the owners of property within Parkway Oaks.

SUNTRUST BANK w
By: q

Alan 1. Sulek, WPremdent




State of North Carolina

County of QUJW
%W[Ubw , a notary public for the county and state aforesaid, do

L
hereby certify that Alan J. Sulek, either personally known to me or proven by satisfactory evidence, came

before me this day and acknowledged that he is the Vice President of SUNTRUST BANK, a North
Carolina corporation, and that he, as Vice President, being authorized to do so, voluntarily executed the

foregoing on behalf of the corporation for the purposes therein stated.

WITNESS my hand and official stamp or seal this the 1£ ) day of June, 2006.

Fiplond> o)

Notary Public

Name: __ KQISTEN P BYANS

My Commission Expires: (FL.1.2(p

Notary Stamp/Seal:
Ty p g,

W eN B. &, U,
B i, Ay,

)
— Iy
$ACLIENTS\Association s HERLAN  atmexations\suppidec.a



“EXECUTION BY GMAC MODEL HOME FINANCE, INC.”

o Delamare Uintzd iabcdy Gmpany
(GMAC MODEL HOME FINANCE, BE.LLC, s Successor b stgtufory Conversion
T GMAL Model Hame Finanee, Inc., & \/irSim:a\,UN{)mcdim

Name: . "

Vice Presidemt—" Assistant Vice President

State of A (O mg ~
County of Miﬁk O

The undegsigned, a notary public for the county and state aforesaid, do hereby certify that
E\LL\Q, , either personally known to me or proven by satisfactory evidence,
appearcd before me this dadyand acknowledged that he/she is 2 Vice President of the GMAC MODEL
HOME FINANCE, INC., a Virginia corporation, and that he/she, as Vice President and being authorized
to do so, exccuted the foregoing on behalf of the corporation.

WITNESS my hand and official stamp or seal this the a ]day of June, 2006.

_4«/&20/1.’—1@—-———/ )
Notary Public
Name__Alla Aorenmecn

My Commission Expires: /”MJ 3/#30/0 )

Notary Stamp/Seal

SACLIENTS\Associations\HIGHLAND \annexations\supp.dec.annex. wpd
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. AGREEMENT AND COVENANT TO ANNE}%I_};W ter 0f Deads

. Deputy/Asst.
EXCISE TAX 50.00

THIS AGREEMENT AND COVENANT TO ANNEX ("Agreemcnt”) 1s made thus
20th day of December 2001, between HIGHLAND CREEK COMMUNITY ASSOCIATION,
INC., a North Carolina nonprofit corporation on behalf of itself, its successors and assigns
("ASSOCIATION"), and ROBERT C. RHEIN INTERESTS, INC., a North Carolina
corporation, on behalf of itself, its successors, successors-in-title and assigns ("OWNER"),

BACKGROUND STATEMENT

Association is a mandatory membership owners association whose membership is
comprised of the owners of real property subject to the Declaration of Covenants, Conditions and
Restrictions for Highland Creek dated December 10, 1991, and recorded in Book 6730, Page 17,
et_seq. in the office of the Register of Deeds of Mecklenburg County, North Carolina
("Mecklenburg Registry"), and recorded in Book 3410, Page 153 ¢t seq. in the Office of the
Register of Deeds of Cabarrus County, North Carolina (“Cabarrus Registry”), as such
Declaration wmay be amended (“Declaration”). Associabon owns and operates various
recreational facilities, amenities and other common areas ("Common Areas") within the
Highlaud Creek subdivision in Mecklenburg County and Cabarrus County, North Carolina
("Highland Creek") for the benefit of its members.

. Owner is the owner of certain rea) property described on Exhibit A attached hercto for all
purposes (the "Property”). Owner anticipates development of the Property, by itself or others, as
a residential community which will be part of Highland Creek. The Property i1s not prcsently

subject to the Declaration.

Westbrook Highland Creek, L.L.C. as successor to the nghts of Owner under the
Declaration has transferred and assigned its rights to annex the Property to Owner.

Owner desires to obtain for the residents of the Property rights of access to and use and
enjoyment in the recreational facilitics and amenities within the Common Arca. The Association
desires 1o ensure that certain mainienance and architectural standards are maintained with respect
to the Property in a manner consistent with the Community-Wide Standard of Highland Creek
established pursuant to the Declaration. Accordingly, Owner has agreed to commit to annex the
Property to be part of the Declaration as each plat is filed which affects any portion of the
Property.

Exhibit B entitled “Land Subject to Annexation” attached to the Declaration describes
certain real property which may be subjected unilaterally by the Declarant under the Declaration
of the provisions of the Declaration and the junsdiction of the Association. A portion of the
Property was not included in the Exhibit B real property subject to such unilateral action by
Declarant; however, pursuant to those two (2) special meetings of the Hightand Creek
Commumty Association, dated August 10, 1999 and February 28, 2001, the Association duly
authorized the inclusion of that portion of the Property which was not originally described in the

’[5/ aforesaid Exhibit B into that property which may be made subject to the Declaration.

JUN~18-2684 15:32 TR43656473 A P.@2
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Article VIII Section 2. requires that the Association, together with the Owner, execute a
Supplemental Declaration to effect the annexation of such property as provided in the preceding
paragraph. Association has agreed that it shall execute such Supplemental Declaration upon the
request of Owner.

STATEMENT OF AGREEMENT

In consideration of the foregoing recitals, the mutual benefits and covenants contained
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Owner and Association hereby agree as follows:

1. AGREEMENT TO ANNEX.

Owner agrees that simultaneously with the filing of each subdivision plat affecting and
reflecting any portion of the Property in either or both of the Mecklenburg Registry or Cabarrus
Registry, Owner shall subject and submit that portion of the Property described in the plat to the
terms of the Declaration by filing a Supplemental Declaration in the form attached hereto as
Exhibit B or Exhibit B-1, as the case may be. Association agrees that it shall cause the aforesaid
Supplemental Declaration to be executed pursuant to the provisions of Article VIIT Section 2. of
the Declaration as soon as possible after Owner has furnished Association such Supplemental
Declaration.

With respect to that portion of the Property which requires the Association to execute a
Supplemental Declaration, either because such portion was not originally included in Exhibit B
to the Declaration or because the property will be annexed after December 31, 2007, in the event
Association fails or refuses to execute a Supplemental Declaration annexing such additional
property, Owner’s obligation hereunder to annex such additional property shall terminate.

2, OBLIGATION FOR ASSESSMENTS.

(a) Creation of Obligation for Assessments-, Lien Right . Owner hereby covenants
and agrees to pay assessments to the Association for each Unit on the Property for which a
certificate of occupancy has been issned, whether or not actually occupied, for the same purposes
and in the same amount as the Base Assessment and Spéecial Assessments which the Association
levies from time to time against all Units subject to full assessment under Article X of the
Declaration. The obligation to pay these assessments for each Unit shall commence upon
issuance of a certificate of occupancy for such Unit on the Property.

All assessments, late charges and interest as authorized herein, and costs of collection,
including reasonable attorneys' fees, shall be the personal obligation of the Owner and shall be
secured by a continuing len in favor of the Association against the Property, which lien shall be
prior and superior to all other liens except (a) the lien of all taxes, bonds, assessments and other
govemnmmental levies which by law would be superior; and (b) the lien of any deed of trust
recorded prior to the date of this Agreement or any other deed of trust made in good faith and for
value which has first priority over all other deeds of trust; PROVIDED, HOWEVER, that

E:chapmanthighlurd cree¥chein\exhibit c v3
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foreclosure of any such deed of trust shall not operate 1o relieve the purchaser of the obligation to
pay any such assessments, late charges or interest accruing from and after the date on which such
purchaser acquires title to the Property. In the cvent of a transfer of title to the Property, the
grantor and granice shall be jointly and severally liable for any unpaid assessment or installments
thereof due and payable as of the date of conveyance, except that no holder of any first deed of
trust on the Property who obtains title to the Property pursuant to the remedies provided in such
deed of trust shall be liable for unpaid assessments which accrued prior to such acquisition of
title. The sale or transfer of the Property shall not otherwise affect the Association’s lien nor
relieve the Property from the lien for assessments thereafter coming due.

Owner may not exempt itself or the Property from the obligation io pay assessments
hereunder by non-use of the Common Area or abandonment of the Property. Such obligation
shall be a separate and independent covenant, and no diminution or abatement of the assessment
or setoff shall be claimed or allowed by reason of any alleged lailure of the Associalion lo
adequately perform its responsibilities hereunder or under the Declaration, the sole remedy of
Owner for the Association's failure to perform being suit at law or in equity.

(b)  Payment of Assessments. Delinguencies. Owner shall pay all assessments in such
manner and on such dates as the Association's board may specify, except that if the Association
permits its members to pay such assessments in installments, Owner shall be afforded the same
privilege, subject to the same conditions as apply te the Associalion's members. Owner
acknowledges that the regular Base Assessment levied by Association Is an annual assessment
due and payable in advance on the first day of each fiscal year of the Association, unless the
Association's board otherwise permits payment in installments. If Owner is delinquent in paying
any installment of an assessment, the Association may revoke the privilege of paying in
installments and declare the unpaid balance of all assessments levied against the Property to be
due in full and payable immediately.

Any assessment or installment thereof which 1s delinquent for a penod of 15 days or
more shall incur a late charge in the same amount as the Association may charge its members
from time 1o time, In addition, the Association may charge interest on the principal amount due
(at such rate as the Association's board of directors may establish from time to time, not to
exceed the lesser of 16% or the highest rate permitted by North Carolina law) as computed from
the date the delinquency first occurs. All payments shall be epplied first to costs of collection,
then to late charges, then to interest, and then to delinguent assessments.

In the event of a delinquency in payment of any assessment hereunder which is not cured
within 30 days after written notice from the Association, the Association may enforce its lien by
suit, judgment and foreclosure in the same manner as the licn of a deed of trust may be
foreclosed under North Carolina law. The Association may file suit on Owner's personal
obligation to recover a money judgment without foreclosing or waiving its lien hereunder. In
any action for recovery of assessments the Association shall be entitled to vecover its reasonable
attorney’s fees incurred in connection with such action from Owner.

(c) Intent of this Section 2. Owner and Association acknowledge and agree that the
Obligation for Assessments set forth in this Section 2 shall be an enforceable obligation of

Eichagmanthighlend creekirheiniexhibit c v3 3

JUN-18~-28Bd  15:33 843650473 Irx

L IV ITvY Ty VLU N e e v P R R R

P.84



1043649698 (THUYJUN 10 2004 15:11/8T. 15:08/N0. 6300000028 P 5

soox 3581 mex (7

s successors and assigns even if Owner fails to annex the Property as is required by
") herein. The provisions of this Section 2 are intended to protect Association by
" ring the payment of Assessments by Owner even if the annexation does not ocour. For all
! ons of the Property properly amnexed into the Declaration by Owner, Arlicle X of the
Jaration regarding assessments shall apply rather than this Section 2.

3. GENERAL

{a)  Notice. Any notice provided for in this Agreement shall be served personally or
shall be mailed by registered or certified mail fo the president or sceretary of the Association or
to the Owner, as applicable, at the addresses of their respective registered agents as refiected in
the records of the Secretary of State of the State of North Carolina, unless a different address is
provided by either party to the other by written notice pursuant to this paragraph, in which case
such other address shall be used. All such notices shall, for all purposes, be deemed delivered (i)
upon personal delivery to the party or address specified above; or (ii) on the third day after
mailing when mailed by regstered or certified mail, postage prepaid, and properly addressed.
Inability to deliver notice due to a change of address of which no prior notice was given shall be
deemed receipt on the third day after the date postmarked.

(b Recordkeeping. The Association shall maintain or cause to be maintained full

and accurate books of account and shall make the same available for inspection and copying by

Owner or its representatives or agents upon request, during normal business hours or under other

. reasonable circumstances, for any purpose reasonably related to its obligation to pay assessments

hereunder. Copying charges shall be paid by Owner. If Owner desires to have the records

audited, it may do so at its expense, and the Associanon shall cooperaie by making available to

the party performing the audit the records, including all supporting materials (e.g., check copies,
invoices, ete.) for the year then ended.

() Amendment. This Agreement may be amended by agreemient in writing executed
by Owner and by the Association, acting through its Board of Directors.

(d}  Covenant Runnming With Title. The parties agree that from and after the recording
of this Agreement in the Mecklenburg Registry and Cabarrus Registry, the Property shall be
held, used, leased and conveyed subject to the terms of this Agrcement, which shall run with the
title to the Property and shall bind all parties baving any right, title, or interest in the Property or
any part thereof, their heirs, successors, successors-in-title, and assigns, subject to subparagraph
(e) below.

(¢)  Term and Termination. This Agreement and the covenants set forth herein shall
have a term of 40 years, and thereafter shall automatically renew for successive periods of 20
years each. Notwithstanding the above, if any of the covenants, conditions, restrictions, or other
provisions of Lhis Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until 21 years afier the death of the last
survivor of the now living descendants of Elizabeth 11, Queen of England.

. €3] Interpretation. This Agreement shall be governed by and construed under the
Esschaprmanthighland creekirhownexhibit ¢ v3 4
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laws of the State of North Carolina.

(g)  Scverability. Whenever possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Agreement to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Agreement are declared to be severable.

N WITNFSS WHEREOQF, the undersigned have execuled this Agreement as of the date
first above wrif

- ASSOCIATION: HIGHLAND CREEK COMMUNITY
ASSOCIATION, INC.,
a North Carolina nonprofit corporation

¥l - ¥ = . ~ s
z . { -"‘ _.'- L..‘ A»‘ ; -
’m‘mom":‘ SEAL] Norme %ﬂ?&:
Name;

. its: S ECAETARY

“STATE OF NORTH CAROLINA

cOuNTY oF [Metk lfnbug

I, Notary Public of the County and State aforesaid, cerufy that
| n personally came before me this day, whe, being by me duly
sworn, acknowlcdgcd thatﬂue is the duly authorized "PRe<IOEAT of HIGHLAND

CREEK COMMUNITY ASSOCIATION, INC.,, a North Carolina nonprofit corporation, and that
the seal affixed to the foregoing instrument in writing is the seal of such corporation, and that
said wnting was signed and sealed by him, on behalf of such corporation by its authority duly
given, as the act and deed of such corporation.

Witness my hand and official stamp or seal, this ﬂ%day Ofm_ﬂz e , 2001,

AR By A xQ_
Now¥ Public, State of _Noal CAL DAANA

My commission expires: {0-04-05
(SEAL-STAMP)

[ P .

OFFICIAL SEAL
GRAYSON MacDONALD
Notery Public - North Caroline
MECKLENBURG COUNTY
My Commiesien Expires
10/%/2005

"
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OWNRER:
RHEIN HIGHLAND CREEK, LLC, a North
Carolina limited liability compeny
By;  Rhein Interests of Charlotte, LLC, a North
Carolina hmited fiability company, Manager
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the State and County aforesaid, certify that James
Medall, Ye President of Rhein Interests of Charlotte, LLC, & North Carolina limited liability
company, itself the Manager of RHEIN HIGHLAND CREEK, LLC, a North Carolina fimited
liability company, personally came before me this day and acknowledged that he executed the
foregoing document as ‘gi-President of Rhein Interests of Charlotte, LLC, itself the Manager of
RHEIN HIGHLAND CREEK, LLC, a North Carolina limited hability company.

Witness my hand and official seal or stamp, this the 20* day of December, 2001.

Y/

LRI Notary PUbhOO
My Commission Expies: &4{‘:\;\ GQOJ‘CO 0"%
/Z"’/é o ;?\4%\):_..- ._.—(‘ J':_',
g 7 ‘&C}TASC e z
E ?.:s- - 8 ; . i?
2Ry PUBLC i3 ¢

oooooo

ORTI] CAROLINA — CABARRUS COUNTY

The forcgoing {or am:u::ocd) certificare(s) nf

7E‘IDA F MCABEE, REGISTER OF DFEDS
et VAL G» /ﬂ’{... -

JUN-18-28B4 15:34 243656473 o P.a7
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CABARRUS COUNTY
FILED

Drawn by and mail to: g%l{)z/i%ﬁméégif PH
Wallace, Pittman & Webb, PLLC Register Of Deeds
2101 Rexford Road, Suite 100E By, vz Deputy/Asst.
Charlotte, NC 28211 (BWP) EXCISE TAX 50.00

STATE OF NORTH CAROLINA
PARTIAL RELEASE OF AGREEMENT

AND COVENANT TO ANNEX
COUNTY OF CABARRUS

THIS PARTIAL RELEASE OF AGREEMENT AND COVENANT TO ANNEX. (herein
designated the “Release”) is made and efitered into this J‘.Si’ day of _fopewst= , 2004
by WESTBROOK HIGHLAND CREEK, LLC, a Delaware limited liability company (herein
designated “Westbrook™), HIGHLAND CREEK COMMUNITY ASSOCIATION, INC., a North
Carolina nonprofit corporation (herein designated “Association”) and RHEIN HIGHLAND
CREEK, L1.C, a North Carolina limited liability company (herein designated “Rhein”).

STATEMENT OF PURPOSE

Association and Rhein entered into that certain Agreement and Covenant to Annex, dated
December 20, 2001, recorded in Book 3581 at Page 14 in the Office of the Register of Deeds for
Cabarrus County and Book 13054 at Page 727 in the Office of the Register of Deeds for
Mecklenburg County (herein designated the “Annexation Agreement”), in which agreement
Association and Rhein agreed 1o subject the property described theremn (the “Property™) to the
Declaration of Covenants, Conditions and Restrictions for Highland Creek recorded in Book
3410 at Page 153 in the aforesaid Cabarrus County Registry and Book 6730 at Page 17 in the
aforesaid Mecklenburg County Registry (the “Declaration™), as said Declaration has been
amended and supplemented from time to time. In addition, Association and Rhein agreed that
the Assessments, as said term is defined in the Annexation Agreement and the Declaration,
would be imposed upon the owner(s) of the Property regardiess of whether such Property was
legally annexed into the regime created by the Declaration as required by the Annexation
Agreement.
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Westbrook and Association now desire to release Rhein frem its obligation 1o annex the property
herein described on Exhibit A (herein designated the “Released Property”) into the regiine
created by the Declaration.

The parties hereio now desire to release the Released Property from the agreement to annex and
the obligation for Assessments as set forth in the Annexation Agreement.

NOW, THEREFORE, in consideration of the matters set forth in the Statement of Purpose and
other valuable consideration, the receipt and adequacy is hereby acknowledged, the parties

hereto agree as follows:

l.

1

Westbrook and Association hereby release Rhein from its obligation to annex the
Released Property into the regime created by the Declaration and further release Rhein
and any subsequent owners of the Released Property from any obligation to pav the
Assessments created under the Annexation Agreement and the Declaration, to the end
that the Released Property shall be held and owned free and clear of the Annexation
Agreement and the Declaration and the current and any future owners of the Released
Property shall have no obligation to pay the assessments as set forth in the Annexation
Apreement and the Declaration..

Except as to the Released Property, the parties hereto ratify and reconfirm the terms,
conditions and agreements set forth m the Annexation Agreement.

This Release shall be binding upon and inure to the benefit of the parties hereto, their
respective assigns, successors and successors in fitle to the Reieased Property.

IN WITNESS WHEREOF the parties have executed this Release the day and year first above
appearing. '

WESTBROOK HIGHLAND CREEK, LL.C,
a Delaware limited liability company

By: % WM
Name: D, Beaan  Hobaza
Title: AssreramT vrce PRESINENT

RHEIN HIGHLAND CREEK, LLC, a North
Carolina limited liability company

By:  Rbein Interests of Charlette, LLLC
Its Manager

By: &
Q President
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HIGHLAND CREEK COMMUNITY ASSOCIATION, INC.
a North Carolina non-profit corporation

By £ ﬁ’lm 7?41’719@%

President

o (0 |

Secretary

STATE OF NORTH CAROLINA
COUNTY OF Y\ ee Flontours

[, the unc’lermgmd Notary PUbYC of thc State and County aforesaid, certify that

fj j)r A H "dq 1 and L Jusyhe | personally appeared before me this day
and acknowledged that lhcy are Presidemt and Seuetary, respectively, of HIGHLAND CREEK
COMMUNITY ASSOCIATION, INC., a North Carolima non-profit corporation, and that they, as
President and Secretary being anthorized to do so, executed the foregoing on behalf of the

corporation.

at
Witness my hand and official seal or stamp, this the b) day ey ‘{ , 2004,
CZ Woltrs| } TN S
Notary‘f’}thc [
My Commission Expir
[l aoof
INOTARIAL SEAL] \“mm,m B} N““N” Sy,
g "\\.“ -+ ‘\AP Q/’ ;e/
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STATE OF _ {lructin Canolino
COUNTY OF __{_urneo L

I, a Notary Public of the County and State aforesaid, certify that L) ) Q}/\ L tlﬂﬂc{%;f L
personally came before me this day and acknowledged that he/she is the(ss isdnat v P President
of Westbrook Highland Creek, LLC, a Delaware hmlted liability company, and that said writing
was stgned by him/her, and that he/she as sucfl%‘;s! i']"’ c ~ President, being authorized to do so,
executed the foregoing document on behalf of Westbrook Highland Creek, LLC.

Witness my hand and official stamp or geal this _[Q day of G 5€ und L2004

V)&Q,Qﬂ\ (\ M

‘ No}:ary Public
My Commission Expires: ‘\w%;t:?é‘:}u 2,
Aialor S0Vl
FR T T R
. ST S 8B -
[NOTARIAL SEAL] E2eC, 4 %
E : L ‘\‘Q i OE
= \ P“‘“\ g 25
?} Q,\‘lﬂ“g
% ( ------- W
/7po In GO s

stirn; sm““

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the State and County aforesaid, certify that

Jame’i - Heda ll personally appeared before me and acknowledged that he
is___ DPresidentof Rhein Interests of Charlotte, LLC, a North Carolina limited lability

company, itself the Member/Manager of RHEIN HIGHLAND CREEK, LLC, a North Carolina
limited liability company, and that he, as such President, being authorized to do so,
executed the foregong document on behalf of Rhein Interests of Charlotte, I.LLC, itself the
Member/Manager of RHFIN HIGHLAND CREEK, LLC, a North Carolina limited liability

company.

Witness my hand and official seal or stamp, this the \5%” day %m% , 2004,
\

R

O Notary Public

My Commission Expires:
D008

[NOT ARIAL SEAL]
Official Seal
Hotary Public, State ol North Carolina
No. 20001300188
County of Meckienburg
Joanne G. Wesl
My Commission Expires: May 15, 2008
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EXHIBIT A
Released Property

BEGINNING at an 1" pipe found at the northwest corner of the Kenneth Lee Christenbury and
Grace Wiggins Christenbury {(now or formerly) and the northeast corner of that certain 3.952 acre
tract of land labeled “COS” (Common Open Space) as shown on map of Dommion Crossing at
Highland Creek, Phase 1, Map 3 recorded in Map Book 42 af Page 104 in the Cabarrus County
Public Registry, and running thence with a portion of the northerly property line of the Common
Open Space as shown on the aforesaid Map Book 42 at Page 104 S 85-19-23 W 244.54 feet to a
point in the centerline of a creek; thence with the centerline of the creek seventeen (17) calls and
distances as follows: (1) N 50-11-35 E 49.71 feet lo a point; (2) N 27-45-11 E 38.34 feet to a point;
(3) N 22-22-18 E 32.82 feet to a point; (4) N 23-11-26 E 27.19 feet to a point; (5) N 33-41-14 E
19.31 feet to a point; (6) N 00-01-35 W 8.93 feet to a point; (7) N 30-34-30 E 45.63 feet to a point;
(8) N 40-01-44 E 58.31 feet to a point; (9) N 51-57-04 E 52.17 feet to a point; (10) N 62-35-12 E
54.33 feet to a point; (11) N 56-45-54 E 61.93 feet to a point; (12) N 46-44-05 E 41.09 feetto a
pont; (13) N 65-13-04 E 179.05 feet to a point; (14) N 60-08-48 E 41.69 feet to a point; (15) N 40-
18-11 E 45.87 feet to a point; (16) N 58-33-59 E 14.67 feet to a point; and (17) N 70-53-45 K
476.50 feet to a point; thence leaving the centerline of said creck and with a new line, S 08-45-49
E 364.35 {eet to a #4 rebar found by stone; thence with the westerly and northerly property lines of
the property of Christenbury Farms, Inc. (now or formerly) as the same is described in Deed
recorded in Book 2787 at Page 336 in the aforesaid Public Regisiry, three (3) calls and distances as
follows: (1) S 07-09-35 E 17.70 feet to a 1" pipe found; {2) S 12-05-40 E 626.01 feet to a #4 rebar
found; and (3) S §3-49-49 W 335.88 feet to an axle found marking a common corner of the
aforesaid Chrstenbury Farms, Inc. property and the property of Kenneth Lee Christenbury and
Grace Wiggins Christenbury (now or formerly); thence with the easterly and northerly property
lines of the said Kenneth Lee Christenbury and Grace Wiggins Christenbury (now or formerly)
property, two (2) calls and distances as follows: (1} N 17-00-38 W 395,40 feet to an axle found;
and (2) N 86-48-25 W 514.74 feet (o the point and place of Beginning; containing 13.319 Acres,
and labeled Phase 15 Tract 15 on survey prepared by Joseph E. Whaley, Jr., NCPLS, dated June
11, 2004, reference to which survey is hereby made.

NORTH CAROLINA - CABARRUS COUNTY .
The foregoing (or annexed) certificate(s) of C_\’:r Lm N : Sigﬁﬁcr‘\7

LOA\_; DL Thuaebe\ o Chgnd < L A C N T s A’\,, a natary public,
) p _
1 day of el s i".]a_i LS nate , 20 _I\L#

/is’ (are) certified to be correct. This the
LINDA E MCABEE, REGISTER OF DEEDS

by: \ L ; (\ ¢ =dexat. /Deputy
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Book 6730
Page 0017
After recording, mail to: This instrument was preparad by:
William 7. Graves, Esq. Hyatt & Rhoads, P.C.
Robinson, Bradshaw & Hinson, P.A. 1200 Peachtree Center South Towar
1900 Independence Center 225 Peachtree Street, N.E,
101 North Tryon Street Atlanta, Georgia 30303

Charloite, NC 28246

FIRST AMENDMENT 70 THE
DEGLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HIGHLAND CREEK

This Amendment is adopied by Highland Creek Community Association, Inc.
(the "Association™) as of lhe date set forth below,

WHEREAS, American Newland Associatss, a California general partnership
(the "Daclarant"), executed that certain Declaration of Covenants, Conditions
and Restrictions for Highland Creek which was recorded on January 6, 1992, in
Book 6730, Page 17, el seq., in the Office of the Register of Deeds of
Mecklenburg County, North Carolina ("Declaration"); and

WHEREAS, pursuant to Article XVI, Section 2, of the Declaration, the
Declaration may be amended upon the affirmative vote or written consent of
Vating Membars representing 75% of the total Class "A" votes in the
Association and the consent of the Class "B" Member; and

WHEREAS, the Declarant, as the sole Class "B" Member, and Members
entitled to cast at least 75% of the total Class "A" votes in the Association
have consented to and approved of this Amendment

NOW, THEREFORE, the Declaration is hereby amended as follows:
1.

Article XI1, Section 2(b), is amended by striking the first sentence
of that subsection and inserting the following in its place:

(b) Prohibited Vehicles. Commercial vehicles (defined as
trucks or vans with commercial writing on their exteriors or
primarily vsed or designed for commercial purpoases), vehicles with
advertising signage attached thereto (but excluding passenger cars
with identifying decals not exceeding one square foot in size and
official vehicles owned by governmental or quasi-governmental
bodies), tractors, mobile homes, recreational vehicles, trailers
(either with or without wheels), campers, camper trailers, boats and
other watercraff, and hoat trailers shall be parked only in enclosed
garages or areas, if any, designated by the Board or by the




Neighborhood Association, |f any, having jurisdiction over parking
areas within a particular Neighborhood.

2.

Article XIT, Section 8, is amended by deleting the first sentence of that

section,

which reads;

No basketball hoops, backboards or similar sports equipment, and
no clothestines shall be erected or installed on the exterior
portion of any Unit.

and substituting in its place the following:

No basketbal! ioops, backhoards, skateboard ramps, ¢limbing
walls or similar sports aquipment shall be erecled or installed
on any Unit unleas apecifically authorized in the besign
Guidelines, and then only upon approval of the appropriate
commi ttee as required hy Arlicle X) hereof. Mo clothesiines
shall be erected or installed on the exterior portions of any
Uni ¢,

3.

Artigle X1, Section 5, is amended by deleting the last gentence of

that Section and substituting the following:

entirety

Under no circumsiances shall the Declarant, ihe
Association, any home builder constructing hames within the
Properties, or the owner ovr operator of the golf cowrse ba held
liable for any damage or injury resuiting from errant golf balls
or the exercise of this sasement,

4,

Article Xiil, Section 7, is amended by defeting that section in its
and substituting the following In its plase:

Section 7. landecape Easements. There are hareby
reserved to Declarant (so Jong as the Declarant owns any
property described on Exhibits "A" or "B" to this Declaratien),
the Association and the deslgnses of each, non-exclusive
easements lor access, imstaliation, pruning and other
maintenance, removal and replacemsnt of strset tress and
landscaping over those poriions of the Properties lying adjacent
to public read rights-of-way and consisting of a strip of land
10 feet in width and running the entire length of, and on both
sides of, each public road right-of-way within the Properties
("Landscapa Easement"), and over such other portions of the
Properiies aa are designated "Landscape and Access Easement" on
the racorded plats of the Properties. Such easements shal |
inctude the right to disturb existing fandscaping within the
easement area, to dig heles and to temporarfiy pile dirt and

_2.




plant material upon the easement area, provided the area is
rastored to a neat and atiraciive condition to the extent
practical, as soon as roasonably possible after complelion of
the activities authorized hereunder. MNothing herein shall
obligate the Declarant or the Asseciation fo undertake any of
the activities which such sasement authorizes, Except as may
otherwise bs provided in any written agreement axvcuted by the
Declarant, the Declarant and the Association may, but shall

not be obligated to, Install trees and landscaping within such
public rights-of-way and/or these easement aveas at its
option, at such {imes and in such pumbers and locations as it
may deem appropriate in its sole discretion. Notwlthstanding
anything to the contrary in Article [V, Section 1, of this
Daclaration, nelther the Declaraat nor the Association shall
have any responsibility for maintenance of landscaping within
the easement argas except to ths extent that such responsibility
is expressly assumed pursvant tn the easements reserved herein.

5.

Article XIit, Section 2, Is amended by adding to the ent of the first
sentence of that section the words ", specifically including those drainage
and utility casements dasignated 'PDE' and 'PUE', respectively, on the
recordad plats, such that the sentence now reads as follows:

Section 2, Easenlents_for Utilities, Ete. There are
hereby reserved unio Declarant, so long as the Dsclarant owns
any property described op Exhibit "A" or "B," of this
Declaration, the Associatlon, and the designees of each (which
may include, without )imitation, Mecklenburg County or Cabarrus
County, North Carolina and any utility) ascess and malnienance
easementis upon, across, over, and under all of the Properties to
the exlent reasenably necessary for the purpose of raplacing,
repairing, and maintaining cable television ayatems, master
television antenna sysiems, security and similar systems, roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, straet lights, signage, and all utilities, including,
but not limlted to, water, sewers, meter hoxes, taiephone, gas,
and electricity, and for the purpose of instailing any of the
foregeing on property which it owns or within easements
designated for such purpeses on recorded platas of the
Propei ties, specifically including those drainage and utility
easemsnts designated as "PDE" and "PUE", respactively, on the
recorded plats.

6.

The Declaration is further amended by striking Exhibit "D", entitled

Declaration_of Easemenls and Covenants Refating to Highland Greek Golf Course,
In its enltirety, and substituting the attached instrument Jabeled Exhibit V"

in its place.

[CONTINUED ON NEXT PAGE]
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N WITNESS WHEREOF, the undersigned officers of Highland Crealt
Communi ty Association, Inc. hereby certify that the toregoing Amendment was
duly approved by the affirmat|ve vote or eritten consent of the Hembers as of

BRSO £ 4/.L - B—

tha G4, day of TN G , 199%

HIGHLAND CREEK COMMUNITY ASSOCIATION, iNC.,
a North carcllna corporation [SEAL]

BY: KC)I/\//,% W‘.@W':

Name: _ DAt t
Title: PRSI PAIITT

STATE OF NORTH CARDLINA

COUNTY OF MECKLENBURG

1, a Notary, Pubtic of the County and State aforesald, cartify
that DAULD B, WA l('zr('f-l personally came before me this day and
acknowledged that _he is the _ President of Highland Creek Community
hsseciation, lnc., a Morth Carolina corporation, and that the seal affixed to
tho foregeing instrument in writing is the corporate aeal of the corporation,
and that sald writing was signed and sealed hy him, on behalf of the

corporation, by its authority duly given, And the said __ President
ackno!{ledgeg the said writing to he the act and deed of said corporation,

vi'j"';ﬂh'hIESS. my hand and officlal seal this 8 A day of %LZDJZ——-
oga, IR Y R
F i, o P
U T P ot
sl Al Notary Public
hibipi :ﬁ%unﬁ.&%ﬁ?é

{CONTINUED ON NEXT PAGE]
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CONSENT OF CLASS "B" MEMBER

The undersigned, being the sole Class "B" Member of Highland Creek
Community Association, Inc., does hereby comsent to and approve of the

foregoing First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Highland Greek this day of _Moted . 1942

S DECLARANT : AHERICAN NEWLAND ASSOCIATES, a
GoglehL California general partnership [SEAL]

BY: AMERICAN GENCRAL REALTY
INVESTMENT CORPORATION
(formerly Atlas Realty
Company), a Texas corporation,

[Corporate Seal) BY: THE NEWLAND GROUP, INC., a
Califerdia corporation, General
Partne

\ ra
By -l-Llﬂ> Q(M_QLLE,/
dame: SYeepen 1 Coestty

Attast: Title: Wite Pracds

%//3 Y 1 ! it )/_

Mame: _[AMCA GOWINDD

Title: Assistant Secrata

t THE NEWLAND GROUP, INC., a

T, O\
0y Gihornka eorpora
¥ ) .1 Paring wf( q
b By s A,

\ .\ - . y -
\\ R / ,:,/ Nage: | TJames 1L e Jhamer
\_ e /;/'/ Tigley V.8 7 Asst. Secitiany

{Corporate Seall

Name: _ Lit . Lit i
Titfe: Assistant Secdglaty

UED OF NEXT PAGEL D -
[CONTIN N NEXT PAGE] AT 10 CARWNT fritE 5
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STATE OF TEXAS
COUNTY OF Hmw‘____o‘m

| : .‘ AT Hotary Public, certify
that e lelal o erndd i Mﬁ% qape before me this day and
acknow ledged the she 1s Ao~ tdamaickemt 00625 ¢ wner |oan Genaral

Really Investment Corporation, a Texas—_cvorporation. a gengral partner of
Amerrican Newland Asseciates, a CGalifornia general partnership, and that by

avthority duly given and as tha act of titg gorporation, the foregeing
instrument was signed In its name by itsTl—!.Q.-* Dovd- , sealed with
Its mle seal and atlested by mﬂ@: ___, as

fta tstant s,‘:.\gﬁ_&b%, as an act of, and for anflon behalf of, said

partaership.
WITNESS ny hand and Notarial Stamp/Seal thia the YL gay
of CLin

e , 1952, . .
(::::)kglllJﬂu RAYIVS)
Ql

Nojary Public in and for tha Stats of
(‘4\01%

Debb e Moers

Printed Name of Notary: [ e DEBBIE MOERS

My conmiss fon axp res NOTAYPUSLIC. STATE O TEXAS
y copmissio l : MY COMMISSON [xpIzE}
1S ![?}7 fq o 2 : DECEMEER 77, (904

STATE OF CALIFORNIA o

CoUNTY OF o Joegh
on _“Mared L9, 1992, before me, e Qodeo &
i oyl T e L g et

Notary Public, pe 2 aared
0 s =% The Newfand Group, Inc., a Callfornia
corparation, a general partner of American Newland Assoclates, a Callfornia
generaf partnership, personaliy known to me to be the person whose name is

subscribed to the within instrument and acknowledged o me that by Azo
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Prepared by and return to: Sellers, Hinshaw, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
/ Charlotte, NC 28204

CERTIFICATION OF SECOND AMENDMENT TO
THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HIGHLAND CREEK

This CERTIFICATION OF SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR HIGHLAND CREEK is made pursuant to
Article XVI, Section 2 of the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HIGHLAND CREEK recorded in the Mecklenburg County Public Registry in Book 6730 at Page 17 and in the
Cabarrus County Public Régistry in Book 3410 at Page 304, as amended and supplemented (“Declaration”), and
is effective upon recordation in the Cabarrus County Public Registry.

Statement of Purpose

Article XVI, Section 2 of the Declaration provides that the Declaration may bé amended only by the
affirmative vote or written consent, or any combination thereof, of Voting Members representing seventy-five
percent (75%) of the total Class “A” votes in the Association. In accordance with the requirements of the
Declaration as well as the provisions set forth in N.C.G.S. § 55A-7-08, consent and approval was obtained from
the requisite percentage of Voting Members. Accordingly, this Amendment to the Declaration as set forth herein
is hereby. certified by the President and Secretary of the Highland Creek Community Association, Inc.
(“Association”) for recordation in the Cabarrus County Public Registry.

NOW, THEREFORE, with the affirmative vote of Voting Members representing at least seventy-five
percent (75%) of the total Class “A” votes in the Association, the Declaration is hereby amended as follows:

The first sentence of the fourth paragraph of Article X, Section 1, subsection (a) of the Declaration
is deleted in its entirety and the following sentence substituted in lieu thereof:

Any assessment or installment thereof which is delinquent for a period of fifteen (15) days
shall incur a late charge as permitted under N.C.G.S. § 47F-3-102(11).

The undersigned, as President and Secretary of the Association, do hereby certify that approval of this
Amendment was obtained as required by the Declaration and in accordance with North Carolina law and that this
Amendment to the Declaration has been duly adopted to be effective upon the recordation thereof.



HIGHLAND CREEK COMMUNITY ASSOCIATION, INC.,
By:
o~ Name: ~fe7'

B _Tho = +a7/1

President of the Association

i /é:s AP’PA/I o

Secretary of the Association

STATE OF NORTH CAROLINA
COUNTY OF _ thoolelinhira

J )
A, &
J}\/V\\O(W L?}ﬂ M WOih , a Notary Public of the aforesaid County and State, do
hereby certify that TQ,-VI“\ B Camision personally appeared before me this day and

acknowledged that s/he is the President of the Highland Creek Community Association, Inc., a North

Carolina corporation, and that s/he, as President, being authorized to do so, executed the foregomg on
behalf of the corporatlon

W1tness my hand and official stamp or seal, this the i , day of \\\)\M ,2014

\ % . ;II///////,,,
Print Name: QAW\\AOA Lm()\m\m S WAQERL 5

- My commission expires: _(¢}.

NOTARY SEAL

' 4 ' - . ' gttt
STATE OF NORTH CAROLINA -
COUNTY OF MeckgnBurs

L E%)OZC;Q kl; C ,a Notary Public of the aforesaid Couﬁty and

State, do hereby certify thatC#ARLES. - A o&.,Cu-) aETL personally appeared before me
this day and acknowledged that s/he is the Secretary of the Highland Creek Community

Association, Inc., a North Carolina corporation, and that s/he, as Secretary, being authorized to
do so, executed the foregoing on behalf of the corporation.

DEXTER HILL
Notary Public .
Cabarrus Co., North Carolina

"NOTARY SEAL

Witness my hand and official stamp or seal, this the f O day of pYSS Ll,s ,2014

I N’f)tary Pubhcb H
§ Print Name: {JEXZE/L 1
My Commission Expires May 3, 2018 |

My commission expires: /7’),%11 3/, Qof ?
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Prepared by and return to: Sellers, Hinshaw, Ayers, Dortch & Lyons, P.A.
301 S. McDowell Street, Suite 410
Charlotte, NC 28204

CERTIFICATION OF SECOND AMENDMENT TO
THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HIGHLAND CREEK

This CERTIFICATION OF SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR HIGHLAND CREEK is made pursuant to
Article X VI, Section 2 of the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HIGHLAND CREEK recorded in the Mecklenburg County Public Registry in Book 6730 at Page 17 and in the
Cabarrus County Public Registry in Book 3410 at Page 304, as amended and supplemented (“Declaration”), and
is effective upon recordation in the Mecklenburg County Public Registry.

~ Statement of Purpose

Article XVI, Section 2 of the Declaration provides that the Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of Voting Members representmg seventy-five
percent (75%) of the total Class “A” votes in the Association. In accordance with the fequirements of the
Declaration as well as the provisions set forth in N.C.G.S. § 55A-7-08, consent and approval was obtained from
the requisite percentage of Voting Members. Accordingly, this Amendment to the Declaration as set forth herein
is hereby certified by the President and Secretary of the Highland Creek Community Association, Inc.
(“Association”) for recordation in the Mecklenburg County Public Registry.

NOW, THEREFORE, with the affirmative vote of Voting Members representing at least seventy-five
percent (75%) of the total Class “A” votes in the Association, the Declaration is hereby amended as follows:

The first sentence of the fourth paragraph of Article X, Section 1, subsection (a) of the Declaration
is deleted in its entirety and the following sentence substituted in lieu thereof:

Any assessment or installlnient thereof which is delinquent for a period of fifteen (15) days
shall incur a late charge as permitted under N.C.G.S. § 47F-3-102(11).

The undersigned, as President and Secretary of the Association, do hereby certify that approval of this
Amendment was obtained as required by the Declaration and in accordance with North Carolina law and that this
Amendment to the Declaration has been duly adopted to be effective upon the recordation thereof.



HIGHLAND CREEK COMMUNITY ASSOCIATION, INC

A
By: , A 4
A Name: _Teépp;' A g mSFA
President of the Association

e 2 _{ lhartes Lenbhae—
Secretary of the Association

STATE OF NORTH CAROLINA
COUNTY OF _Ilorlasbu

Y LPIIMJ ¥

a Notary Public of the aforesaid County and State, do
hereby certify that Torrt b Gdmetsin __ personally appeared before me this day and
acknowledged that s/he is the President of the Highland Creek Community Association, Inc., a North

Carolina corporation, and that s/he, as President, being authorized to do so, executed the foregomg on
behalf of the corporation. '

Witness my hand and official stamp or seal, this the QW day of Jul i , 2014
Al sh Bodun ©
| Notary Public . ' \ﬁ" R L 34(
Print Name: (}V\M b LBy %(D\ V) %

My commission expires: @(

NOTARY SEAL

, = S Oppreenene: _.-:\5‘\‘\\
?’"/I//Illl’ o
STATE OF NORTH CAROLINA
COUNTY OF /M E cKCeNBUR(
L DEXTER H [ L

, a Notary Public of the aforesaid County and
State, do hereby certify thatC'sdR(ES £ 2ECBNER

personally appeared before me
this day and acknowledged that s/he is the Secretary of the Highland Creek Community

Association, Inc., a North Carolina corporation, and that s/he, as Secretary, being authorized to
do so, executed the foregoing on behalf of the corporation.

Witness my hand and official stamp or seal, this the /O day of

dul \ 2014
DEXTER HILL Lﬁwf: /s M
Notary Public Notary Publi
Cabar{us Co., North Carolina

My Commission Expires May 3, 2018  Print Name: 0\ é/l(‘ﬁé)ﬂ b& e

. My commission expires: /\/)M 23 Q.Q/Q
NOTARY SEAL
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